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LETTER FROM AUSA CAROL AMON AND DOCUMENTS ATTACHED THERETO 


PB4»:CAt sd 


turn* omvEia 


December 20, 1974 


Honorable Mark A. 

United States District Judge 
Eastern District of Mew York 
225 C a « M ia n Flasa Mast 
breaklyn, Nee York 11201 


Me* United Mtates v. Pedro Mo re 11 and 
Bruson 72 CM 044 _ 


Dear Judge Coetantinot 


.. ._ 00 J?*™"* 17 ' 1»74, the Coart of Appeals rumanaeu 

the above-captioned oase to the District Court for a determi¬ 
nation of whether or not appellants* rights under Brady v. 
MfiStland, 373 U.S. 03 (1903) were violated by the KTltre of 
toe United States Attorney's Office to turn over at trial ma¬ 
terial contained in two files the existence of which were not 

X ^ t±1 **° m 0ur letter of Dec«u>, 

11,1974, which advised the Court of Appeals of these events is 
teola «nd i. •.lf-«* l ,l»n.t£ry: Th. order of the 
followed, is also enclosed. 


Court of Appeals, which 


. . , Ia ®f thm evidence, brought out at the trial, 

of Veldes crim in al record and cooperation with Uie Governs it. 
we enphaticelly maintain that the information contained in cnos, 

°° A ** u * u “ d * r ^ r f4y . Therefore, pursuant to 
our third rsnrwnsndatioa in the letter to the Court of Appeal**, 
yy encloaing herewith and forwarding to defense counsel 
copies of all material in the files which relate to Valdes' 
trial testimony. We submit that a review of these materials 
will yhow^as a natter of law, that the information contained 
therein neither mate r iall y contradicts Valdes' testimony nor 

ooy now areas of cross-examination. Moreover, since 
“V ”* 1 of this case, it has been learned that Valdes was, 
in fact, no longer on probation at the time of trial thus fore¬ 
closing any serious argisent as to any proper motivation for 
**** testimony. (See Order of United States District Judge, 

d*ted July 14, 1973, a copy of which is ancloseu 

herewith)• 


i 





M o n o r abl i Nark A. Costant, ino 


D s n - b a r 20, 1974 


H« lntand to turn ovar tia 


fllaa la chair an- 


rrr>r. 


inspection on the data aat 
appropriate. v j»rior to 


tirety for yoar donor'a in cm 
for whatever "hearing* you 

that hearing# however, we suggest that it la awwaot upon 
dafanaa counsel to file with the Court a —rand— or Vief 
containing any arguments they nay wish to make with reaps** to 
these naterlale. Ha would further request that a schedule ha 
estab l ished for the filing of their brief, our response tie 
hearing on this natter. 


Saspecftully, 


DAVID G. TRACER 
United States Attorney 


By: L — 

Carol Anon 

Assistant U.S. Attorney 


cot Honorable Lewis Orgel 

U.S. District Court Clerk 
Eastern District of Hew York 
225 Canaan Plaza East 
Brooklyn, Mew York 

Qas r ge L. Saatangelo, Esq. 
2AJ Broadway 

JSse Oast, saw rock 1*097 

Barry Slotnick, aeq. 

15 Park mow 

Maw York, Mew York 


Enclosursa 






U)HT 


•r%« Mini T*» 
%»41» • AltMKMfcV 

a»» art n * «•• 

ri4fc* 4VH M'NMI 


^IitilrSt States Pcp.uiiurul of ,1>itc.lirr 


said 
741785 
. 3473 

HAND delivered 


UMTIiJ) STATUS ATTOItNIiY 

Kamtcmx lliMTiiirr or Xkw Yoiik 
Tkukii.w. Itrn.iii.vtt 
TtltOOKI.YX. X. v. 11201 


•-■! 1 


December 11, 197- 


RECEIVED 

r.Fc i: 1974 i 

-V 

CHAMBERS OF 
WILLIAM H. TIMBERS 
BRIDGEPORT. CONN. U.S.CJ. 


Honorable A. Daniel Pusaro 
Clerk, United States Court of Appeals 
for the Second Circuit 
U. S. Courthouse 
Foley Square, New York 

Re: United States v. Morrell and Er^nn. 

.**-•• -*• . Docket No. 74-1827 - 

Dear Mr. Fusaro: 

The above captioned appeal is schedule 
argument on Tuesday, December 17, 1974. The \>nnel wl ich 

“e case?” te the Jud3es wh ° *»«V. b«n dcsignored ho, ” 

Appellant's brief has previously been filod 

pgHliSiir 

documents relating to the prior arre-r trin1 ' 

fviS.t;s r s n ^ i s;:v l,rod s 

U.S. 83 <1963?. We ha5e V ' 373 

particulars were elicited during U,e eourse'of'Valdez’ C 

JrljiSice by^reacon ofti^ 91 *' appo f lancs suffered no 

Jrtiatever documents migh^have^elated to'J’he^ltt t0 producc 
by appellants. erated to the matters requested 

Covernmont^ricf? "rSht^inoSS™”!. 0 ° f prnparin< 3 tl >= 
Administration two confidential files row ” 9 t: ’ £orccment ' 

Had the existence of those file. elating to Valdez. 

States Attorney's office S/ h! known to the United 

which they were not; thcywould appellants' trial, 

?^«“ispec?ion e Sf 9 thI?r t cont , ° “ i,tript 

^have P hee; 0 g\SL^rie%^ y nt trd;feL 0 ^«u n ; s :i. t0ri<U “ 
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Honorable A. Daniel Fusaro *• 
Clerk, United States Court of 

Appeals for the Second Circuit 


6 

December 11, 1974 


.. 4 . Based upon our review of those files, we believe 

.that they do not contain any information tending to show 
the appellants innocence. Moreover, we believe that they 
do not contain any materially impeaching information which, 
if developed by skilled counsel..., could have induced a 
reasonable doubt in the minds of enough jurors to avo’d a 
conviction’ United States v. Mille r. 411 F.2d 825, 832 
IZd cir. 1969). However, we believe that it would be 
inappropriate for our office to exercise, during the ap¬ 
pellate process, a unilateral judgment which we tradition- 

- the trial sta 9 e • Accordingly, we suggest 

three alternative courses of action: 

(1) This Court should retain jurisdiction 
over this appeal and remand the case 
to the District Court for a hearing. 

• See United States v. Brawer , 432 F.2d 
117, 136 (2d Cir. 19 73); or 

(2) This Court should examine the two 
files and determine, in camera , whether 
the Government is correct in its as- 

-sessment of the materials in them. Cf. 

--— Pnxt'ed -S-tates -v^- BadaJLame ntc.._ ■ - 

_ (2d Cir. slip opinions, 

5899, 5909; decided November 21, 1974)* 
or 

(3) This Court should permit the United 
States to excise those file entries which 
relate to the witness' testimony and include 

i rw 1 ”* aS P art tbe record on appeal. Rule 
10(e), F.R.A.P. In turn, we would make 
an additional copy of those materials 
available to appellate counsel for such 
consideration and further briefing as they 
may deem necessary; allowing the United 
States a reasonable time in which to file 
a responsive brief. We would also, under 
this alternative, submit both files, in 
their ent-roty, for this Court's in 
camera inspection. — 

tho " hi ? hevor alternative is employed, and we believe 

ConrJ ?> ? x ? most n PP r °Printc, wo would impress upon the 

‘; bsoll >tc necessity that these files be received 

^TtSjuT £ fh f ° r * ‘° SOlG rcvicw thc Court and its staff 
without Che participation hy deiense counsel. „e naho 
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Honorable A. Daniel Fusoro 
Clerk, United States Court of 

Appeals for the Second Circuit 


December 11, 1974 


this request because the files contain, for the most part, 
•specific information concerning other, non-related 
investigations initiated by Valdez. 

Respectfully, 


DAVID G. TRAGER 
United States Attorney 




»aul B./Be/gman 
Assistant h. S. £.£<torney 
Chief, Appeals Division 



cc: Barry Ivan Slotnick, Esq. 
15 Park Row 
New York, N. Y. 10038 


George L. Santangelo, Esq. 

■253.-Brcnd'..'ay--- .. 

New York, N. Y. 10007 







o 
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it of Sppcalg 


tUnitcb States Court of Appeals^ 

ro«» twi * ■/ 

SECOND CIRCUIT \ V ( C:C 17 ' 


/ 


Present: 


HON. HENRY J. FRIENDLY 
TON WILLIAM II. timbers 
110N. MURRAY I. GURFEIN 


* \ 

3 

• I 
• ./ 
./ 


one thousand nine hundred and seventy- four. 


Circuit Judges, 


UNITED STATES OF AMERICA, 

Appellee, 

v, 

PEDRO MORELL and RAMON BRUZON, 

Appellants. 


74-1827 




Appeal from the United States District Court for the K mtcrn 
District of New York 

This cause came on to be heard on g the ^ r3nscrlpt ICC0r ^J^ t ° lct 0 j 

DlStrlCt !S£W hy counsel. 

ON CONSIDERATION WrfEREOF, It Is now hereby 
VSStSS^SSM^ that this case i« rernsmied » the 
dialrict court witA instruction* to make (|vsclosu , ;cs 

of i act and conclusions of 1. ^ d.-.red Dece..bcv U, 1SJ74 

rULcSeMrS i? Ui- court, a copy of v.bteh is he.no rh 
attached. 


/ s 

' / / C 

if /.* ... / \ 

—lr^TlY^rrcr.mf . 


II • .m» • • - . . y 

United States Circuit .iii-tn 

A — 


4.^ >/. 

- iTiifixvr n. ri.ui'Tv • 


• < 


W iLbl*n •» . * ..* , % . 

United States 

//' '/ftft / V V~. 

_ Cft11 

United dt. .:s Circuit . un> 





c.i. No. ^ 6 \ ooo^J&c / r y 


COOPERATHG INDIVIDUAL PAYMENT CARD 


Card No. 

















PORT OF INVESTIGATION 


PAOI I 


1 


or 




Tift* 

Informant Flint 

SC100057 

lOtRnrtcR 


program coo* 

"COOPERATING INDIVIDUAL'* 

ACT.V* r-1 CLOSEO «OUESTEO ACTION 

L - J *-' COMPLETED 

ACTION REOUISTf O 

FROM 

Eugene F. He Elroy 

Special Agent 

Vest bury, Lev York 

July 31. 1973 

OTHER OFFICERS 

CROSS RELATED FILES 

rite 

□ 

a 

a 

o 

a 


RT ft hi 


Sixty Day Status Report ** Auf.uot, 1973 


1. During the past reoortirwr period SC103037 vas raoponclbls for tho arrest 

of tad the seizure of approxlnataly 1/4 kllagraa of 

cocaine and one Motorcycle* 

2. SC100057 was also responsible for , which vere 

culxilnated during the past reporting period vltU tho arrest of five dafcmhvitc. 

3. SC102957 Use received $1,000.00 during the peat rci>orting period and hen 
been Interviewed by Croup Supervisor Slovik. SC100057 bn* boon unable to supply 
any non-drug related Intelligence and has been unable to supply ar.y intolllp.oncc 
concerning Op oration 

A. During the past reporting period* GC10G057 has received pc mission fron 
the UaltpJ States Probation bjp.nrtrent to relocate out of tlio country. SC10C057 
has no pending ernes, but dill return to this coaatry to testify In oxlstlnf 
cases la the Lastern District of Lav York. 

3. It la requested that SCI00057 continue to ba util1rod as s Cooperating 
Individual. 


ONLY COPY AVAILABLE 


ON 

*IONATUMl (AliCIlll 


MCT 

Engejio F. He Elroy, Special Agent 


;r 

Annnovco (Name aoj mlcl 

PATE 


—Ullllaat C. Slovlk, Aotlaf»-Crou» Supervisor 



PAR* 07/31/73 


OFFICIAL USE ONLY ESC 

Bureau •l-Nor«otl<« and Danyeraub Drug, 

Oapartment at Jwttica 

Tfcta r.,«1 k a, pra par Ty ml iM turret mf Hmrtvlin and Oemgsma /V«„ 
Mabbar H m Hi ihUUi My ba bm»l» il , r hHM. Mm *t»i»«y i. which l auaa d. 


COI'Y 5 

















EFARTMENT OF JUSTICE 

UREAUOF NARCOTICS A DANGEROUS DRUCS 

NO r*m> 10 ) (*/ 70 ) , 


VOUCHER FOR PURCHASE OF INFORMATION 
AND PURCHASE OF EVIDENCE 


Voucher No. 
Schedule No. 


. Agency 


Drug Enforcement Administration 


’' , Ceroid S. Graffan 

Name of claimant - - 


Addree* Ellloon Avenue, 4th Floor, Wentbury, New York 11590 



□ 


This Vouulin tiring Used For (( fieri on m) 

•1 • ,. / | 11 ;.! ■/ Son ! • ,1 • • 

' ■ n 

Payment to Cooperating individual " 1 I Payment of Reward 


t - ii v f .'i .1 ■ • *. • 1 *'.* '• 

■ □ Purchaae of Evidence 


. remarks Pnylaent for_ £<«ultl3iL*&J&aj^ defendants^: lie_ 

seizu re of approxlirntely 176 r.r nms o f cocaine, a nd the seizure of a 1972 Honda _ 


Motorcnyc 1 c. P.elocatIon expen s es and 


DA4=C3 


enlonal Funds 



CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) 
E3 I certify i received payment in the amount S 1 ,000. 00 for purpose* at atated above. 


‘ : > i* , 'i' i :' . • .«* *jv; i •• : * 

□ 1 certify that I rendered aervieea aa atated above for which payment thereof haa not been received. 

• /. . •• I ! w( * »» r •«; (Sim Coov 3 only) _ date 7 ^ ^ 


' I ! ltf • * % » r «: • (Sign Coov 3 only ) , 

(Identification no.) ’ SCl00057 


Ttpuin 


I certify that payment of S *■,« uu via made for aervieea or evidence aa atated above and that credit ha* not 
been received. 


(Sign original only) 

o. Type name of Special Agent) Gerald S. Graff SIB 

b. Approval of Superviaor t .-v- / X 


Approval of Superviaor t J 

(Type name) 

»' ' William G. Slowlk, G/S 


. . ?/' /> 



9. Accounting Classification 


• •. r '' • i . j;iv 1 

i illK. 1 >. 1 ’>?.! 


Purauant to authority vested in me. I certify that thie voucher It correct and proper for payment in the amount of 

I 1.000.00 


(Sign original onlj)_ 

(Type name of authorized certifying officer) 



12. Received In Cash. I 


/ y/ > /. //, 




ure of Claimant 


• 3 • Cooperating Individuals 


ij 


Instructions for preparation of form are on reverse side. 
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William C. Slavik j„iy ^2 t 1973 

Croup 26 Supervisor 

Vestbury District Office 

Eugene F. Me Elroy 

Special Afcnt - Croup 26 

Vestbury Dlotrlct Office 

Payment of funds to cooperating Individual - SC100057 

In December of 1969, SC100057 vaa arrested in Miami, Florida, 
and charged with violation of 26 U. S, C. 4704 (a). Jlc \>ns 
arrested with one (1) kilogram of cocaine. Subsequent to his 
arrest, SC100057 agreed to cooperate with the bureau of Narcotics 
and Dangerous Drugs In that he would assist in the initiation 
of cases against drug peddlers. On April 1, 1970, SC100057 
was convicted of violation of 26 U. S. C. 4704 (a). 

SC100057 oubsequencly introduced nn undercover Agent to 

The Introduction resulted in 

the purchase of 1/8 kilogram of cocaine In Mlnni by the Agent. 

was convicted end was sentenced to five years, 
and were both subsequently sentenced to five years. 

In April of 1971, DC100057 introduced an undercover Agent to 
a previous Federal violator nml a large scale narcotic 
trafficker in tho Dodford-Stuyvcsant nren of Brooklyn, Mew 
York. Tho introduction reatilted J.n tho purchase l»y the 
Agent on two noparato occaasions of 1/8 kilogram of high- 
grade heroin. In January of 1972, a co-dcfendnnt was erreuted 
and the nain violator in tho cano is presently a fugitive in 
the New York area. 

In August of 1971, SC100957 negotiated with two large acolo 
Tuerto Ricnn narcotic violators in the Mew York area, under 
the surveillance of the Durecu of Narcotics and Dangerous 
Drugs Agents. SC100057 then travelled to Mirni, Florida, and 
introduced nn Agent to these men. The introduction rer.ulred 
in the arre-a': of throe defendants and the seizure of seven 
(7) kilogram of pure cocaine. Thn third defendant wa3 the 
8B«irnler of the cocaine and a . All threo 

defendants wore sentenced to a Federal Penitentiary. 


SA11 


July 12, 1973 

£LS*^ er ° f 'Vu' S 5 100057 vafl «•»**•**"* for a delivery of three to 
u kll J Sr Jyj of heroin with two major ._i narcotic traffIchors In 

f erSeT arCa * 40 a reault of these undercover negotiations 
SC10 0057 and another member of hia fatally were ahot critically in hia 
none* Both later recuperated* 

° f 1972 4 SC i°°? 57 Waa re ®P° n ®«>l« for the arrest of two large 
acala j cocaine dealers in the Queens, New York area, C5-72-0039 

5*1 ST*”? 0 ? re8ulted ln the ""eat of the two defendants in May 

2 ’ !!? ^ a B ° 1 * ur * of tcn < 10 > Of cocaine. The case is 

still pending ln the Eastern District of New York. 

In December of 1972, SC100057 introduced an undercover Agent in ease 
, . Theintroduction resulted in the purchase of 1/8 kilogram 

of cocaine and the arrest of fivo defendants. 

W73 i Ca "° V Wa * lnltlnt «‘ d »>7 SC100057, in which he 

introduced an undercover Agent to throe large scale violators 

in the Jackson Heights, New York area. The introduction resulted in 
the purchase of 1/8 kilogram of cocaine and the subsequent arrest 
of the three defendants* 

In March of 1973, SC100057 Introduced an undercover Agent in a New 
York Joint Task Force case, which resulted in the purchase of 1/8 
kilogram of cocaine from four defendants. The attempted seizure of 
one kilogram of cocaine was thwarted, and the defendants were charred 

Wft v?r aP ! t0 6011 ° na kll °E ran of cocaine and the sale of 
l/o Kilogram of cocaine* 

In January of 1973, SC100057 introduced an Agent to two large scale 

ourchMe t If f l/ft t w? l ” the . Queen "» NfiW York aroa , resulting in Urn 
purchase of 1/8 kilogram of cocaine and the arrest of two defendants, 

* aaa ' he c °°P« rntlon of SC100057 resulted ln the 

and^IT„ f * kilorra ® cocaine and tho arrest of two defendants 
and seizure of one vehicle. 

i/a w,, th * c ®°P* ratlon of SC100057 resulted in the 

*nd f 1 t k J lor ’ rara ° f cocaine, the seizure of one motorcycle, 

and the arrest of one defendant. * 

Since the arrest of defendants in the above cases, SC100057 has 
received many threats against hia life and that of bin family. The 

send C hii i fLilj! 1 to d,ml h * # be<Sn f ° rC * d t0 n ° Va fr0n hi ® re8ldcnct * nnd 



informant Fils 
KFMtlas 









Informant File: 
crmnn«;i 

ICCNTIFItn 




rnoORAM CODC ■' 

coorniKmic ihdtvtdpat. 

JACTIV* Q^CtOSCO [ | ACQUCtTf O ACTION 

-1 ACTION MCOUC*TCO COMPLCTCO 

JfhOut- 


C»OS» IILLATAO FI Llk 

fits 

□ 

□ 

D 

□ 

a 

Eugene F. Me Elroy 
r Special Agent 

»t« Westbury, ^ew York 

May 30, 1973 


Status report en SC100057 


1. During the past reporting period, SC100057 vaa responsible for 

Initiating case In which an Introduction of an undercover 

Agent io expected in the near future. 


2. SC100057 hnn received no uonleo nor has aupnlied any nen-dru* 

intelligence during the peat reporting period. SC100057 has been debriefed 
by Inspector l.olfe nnd Group Supervisor Slowlk duritt'* the past renortinr 
period, nnd has no pending cases in which he Is a defendant. Purine the 
oast reporting period, SC100057 has been debriefed concerning operation 
•nd was unablo to offer any drug related intelligence. 


3. 


It is requested that CC100057 continue to bo utilized a'< a 
cooperating individual. 



LAS I 5/30/73 Narcotic* and Oongorou* Drug* 

Department of .•«itica ENC COPY 4 

rtport U lb. property ol lh( Bunau »( Nnrtcutt and Dung,rout Drug, 

NSlktr tl nor M* wtlau may be dutaia.ud ouuU* iho agurcy to .hick InuC 





»ARTMCNT OP JUSTICE 

»CAU OF MANCJTICS A OANCCROUS DRUQS 

) Farm I0J (A/70) 


VOUCHER FOR PURCHASE OF INFORMATION 
AND PURCHASE OF EVIDENCE 


Agency 


Name of claimant 


Eugen e P . He Eir e 


Address 9 00 Ellison Avc». Westbury. JUY,__ 


Thu Vouolicr Urine Used For (( hrt k on*): 


11 


Payment to Coopcraling lndividu.il 


Payment el Howard 


m 

! 


ki marks. _Undercover lxpanflaa inc urred l)y.SeCl«0.-UC) r >7_ 

in iipnninh r.nrq_in Jacknon. lieir.hto, N,Y« 

' I WU-C 3 


Voucher No. . 
Schedule No. 



Purchase of Evidence 


CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) 


I I certify I received payment in the amount $ 100pOO for purposes as stated above. 


□ I certify that I rendered services as stater) above for which payment thereof lias not been received. 

1. . i. fSiun Cnev 3 only) C /c ^<- 


. I. (Sijpi Copy 3 only)_ /V/’ "V.T 

(lilenlificnlion no.) S«Ci—0~001>/ 


| certify that |*eyn»«*nt of j t - ( 4 ' u,n « mudc for lerviv’Pl orrrtTtrnTr.ifi A’ltled above ind that credit hat not 

been received. f 

(Si imi original only) ___________——_____________ date _ _ *Ao/n _ 

a. Type name of Special Agent) Eugene P* lie ClrOy 


Approval of Supervinor 


date. 


. tTvi'e »•«"'> William Plouik 

>* r*,r- < c /. / Of.,,' ( I 'rti-U 


9. Accounting ClusMIrcalion 



Pursuant to authority vested in me, 1 certify that this voucher is correct and proper for payment in the amount of 

I / < > -X_ 


(Sign original only) _ 

(Type name of authorized certifying officer) 
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555 Weat 57th Street. 
New York, New York 


a S “JSmTv'J APB If 1973 ^ 

April 6, 1973 


District Director Sol Marks 
Xemigration and Naturalisation Service 
20 Weot Broadway 
Hew York, New York 

Reference: Alfredo VALDES 
Dear Sir: 

In December, 1969, Alfredo VALDES was arreoted by the Bureau of 

f" COtl ; B nrup0 f ° r vlolatlon of the Federal Narcotic 

wa. In April of 1970, VALDES vao convicted of vlolatlon of 26 

* v 7* V 04 (a '» nnd 6ulj cequently centencod to three (3) years 
probation because of hlo cooperation with the Bureau of Narcotics 
and Dangerous Drugs. 

States l9 VATnrs a < Notlo ? a J nnd * a ° Permanent resident of the United 

star!!* «TJ^/Y 1C, T iC V nd ha# nn lnf * nt Chiu l,orn ln the United 
of her*f,lj 1° hna 1 1< *J el F been declared nn illegal alien bccmino 
of her failure to apply for an extension. 

If L Nareitlr« ^ leVBl co °P erntln ? Individual for the Bureau 

of Narcotics and Dangerous Drugs nnd la preaontly involved in six 

^ ,0r ° Ur Offlco - U « 1U »« "«e...ry for VAID-3 

to testify In these cases at their completion. 

VALDl's^nJ^? BUr T 0t , narcotlC8 and Dangerous Drues that 

^ fC to remain In the United States until 

u cases are brought to a conclusion. The names and Imitation 

Is being wrltt^re^foll^r 9 ° f *** pcrsona for vhon thlc ccquor.t 


Alfredo VALDES - A12853103 


Rose CONSUECRA - A194988S2 

Very truly yours 

Daniel P. Casey 
Regional Director 




.0 ^ o I'.y v 

Thoms P. Taylor 
Deputy Associate Regional Director 


. < C 

Informant 


File 


TPT/EFM:laa f'^'A ' 


• MhURlNI Wf JU>IKt 

REAU OF.NARCJTICS A DANGEROUS DPUCi 
D Fan* JOJ (6/70) 


VOUCHER FOR PURCHASE OF INFORMATION 
AND PURCHASE OF EVIDENCE 


A C cnc, °> s » De Pt of Justice, Bureau of Narcotics & Dan g, Dniga 
N»mc of S/A Ceroid S. Craffam '• ' • • 

Address 900 Ellison Avc , , Westbu ry, Hew York 


This Vouolirr Urine Used For ft bn k one): 


Vouctirr No. _ 
Schedule No. 



I’rynnni lo Couperating lndivi.lu.il CD |>,y m e„| of R rw . rd Q 

^ - 1‘fvPIPnt or "500-.TO to rci00057'r6t---CorW^Tc.Wet?.2TI>. 


Purchase of Evidence 


• 2 /C// 3 * att-imu T' u,5e -or-cccuii.t-ror ^jro.TOmr.i-sn 

- H . 3()n . ^ renisunr ot~t/o MTo^r-corniirc-oir2/12/73-2.1 

_ n.at , yu r -cnTi iUY.~ (CAffCO) - ?-—- 

—~ZTi iy ‘^ nVnaao' Cy 7K~\\C?. Tray~S~ c;75~t>T^7iE~5rrg7i7/^7 -;--- 

REGlbKAl.' HINDS ---—--- 


CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) 

I certify I re, etved PAjment in the .mount % . 50 0,00_f or po,,*,,, „ „. tcd -bo , #> 


I certify th.U I rendered services .. sl.ted .hove for which p.ymcnt th^eo^hs, ny been received. 

• • I (Si pi Copy 3 only ) X /eClc d>)c 4 

(Identification no.) 

certify |h.il p.i,n..>nt of S SiiOeOO WJ _. . , rv y w*. ——— - - 

een reer.ve.l - ' ‘ X*Xb*X*, evidence as slated above and that credit has not 


(S'f.n orir.'nnl only) 
a. Tjpi n.mie of Specinl Agent) 


(T\pe name) 

t.tv'Rs; S.< A ru;»cnc F, Vn-.tilroy 

|»l*iov««l !»y I..M. %\h«*n n |im *.| 


* ' • ' * -■* * * ^ 

Api'P'V.il of Sii|»crvis *r 1 lflTil C • SlOwilc 


_date V3/73 

;•". ^ 


,e fc/3/73 


• /(. X 


9. Accounting Classification 


"’Too ioo"’.. vcs ''" ,n m “- 1 ‘ rr,,,,r ,h *‘ " ,,h v,,uchrr ti P'OP-* 


(Situ original onlj) __ 
(Type ii.mir of authorised certifying nffieer) 


ml '•> f*h.., lr 


12. Received tnCash. ( ~$oo.o6‘ 


// . 

.* / 

>ignatuie of Claimani 


'' ys 

** r / 

/ ' s f: .. 


Instructions for preparation of form are on reverse tide. 














O rORM 6 <PfV 7/701 


REPORT OF INVESTIGATION 


./P/? 1 / '// /»- 


|»»Lk NUMIIR 


Informant Pilot 
SC100057 


IPMOO MAM CoiTc 


COOrnKATTTlO INDIVIDUAL 


J*CTIVt QJCLOSIO |-| AlOUtlTCD ACTION OTMtP OMICUI 

FACTION RCOUIITCS ^OMPttTCO 

*PMQM _ 

Huecna F. Kc Elroy 
Special Agent 
Tf Veetbury, New York 
April 3 t 1973 


►OPT ml: 1 ~ 

Status report on SC1Q0Q57 _ 

1. During the past reporting period, SC100037 ban been reamneIMo 
for inltlctiain Ct-72-0026 and Introducing an undercover A^ent to 

The introduction resulted in tlio purchase of 1/d kilofTiis of 

cocaine. 

2. SC100057 waa responsible for lnlrl.it fm* which resulted 

In the seizures of l/.'l kllogr.vj of cocaine the jirront of ton «t»»frnihntn 
and tho seizure of ono vehicle. Aa a result of SClDCM r .7' 0 intranet Ion 
of an undercover A-cut to \, tUirlrg a prrvloro 

reporting period, thu undercover Agent van ablo to purchase 1/U of a 
kllopron of cocaine involving three dcfcndnnta. 

3. SC100057 received a reward of $200.00 frost the Kcu York Joist Task 

Force for services In during the past resorting period, a»»J 

has eupplled no non-drujt intelligence. SC100037 has Veen debriefed l>y 
Croup Supervisor Slcwik during the past reportin'*, period and lias \.o pending, 
cases In which he is a defendant. 

Tt In requested that SC100057 continue to be utilized os n cooperatin' 
individual. 


LASi 4/4/73 


PIG NAT UftC (Agml) 

r.iQ’Cne F. Me r lroy. Special Agent 

A/fAOVCO (N.mt tnVuili) 

Villi nr. C. Slowik. Croun Supervisor 


OFFICIAL USE ONLY 

Ivnw of Norcolici and Danuiiaui Drv.gi " ** 

Djnr.oftmanI of Jutlico 

1V» rtpoil to tka ptuptily cl |)|, Jlumu mf Uarrvlu't and Dumgt ..... firugi 
Natokar Hnarlto M.toato may to 4toM»la«toJ o«uid. Ik. agtaty u. »lnrk kaaO 


COPY 5 








C A17 


v Y? FEB 2? 1975, . 


.rORT OF INVESTIGATION 


Infornant Filol 
SC100057 


*t„v« netoHo ... 

Tl ACTION RCOUCSTri) 

-J rr?OM _ __ - 



MLC tt UMBIN 


ROGRAM COOt 


COOFEKATnC imiVIDUAL 


' Eugene V. tic Elroy 
r Special Apont 
lT1[ Ucctbui'y# ! * w Tork 
February 5, 1973 



fori m.« 


Status VU^ ort on S t-100 037 • ___ 

1. tltff i ant «**.«)»!; period, 5C1000i7 Has boon mponottU 

for initiatin'* 1 introducin': «a umiorcovcr Ar«»t to 

u. n fnibjcct of the invrr* ligation. A purchase* o£ cocaine is 
expected in the norr future. 

2 SC200057 hoa rlao introduced on undercover Af.™t to 

L ouhVot of inv'.etii'.ution in . • Purchase of 1/3 kllo0«* 

of cocaiua vas uc.ie by the A;,ont. 

3. SC100057 received p*r tfien pajnrnt of $25.O') par day for n 

day ncvlo.1 durlnp the post ropevtln* period end hot. provided no nn-Wrus 
Intel! l *ance. Yhe cooperating individual has bean r:t .>rie£cd oy ' ro '-P 
Supervisor Schurlr.t# during tha pest reporting period, end has no T-ending 
cases la vhlch ho iu u defendant. 

4. It is requested that fC100057 continue to bo utilized ns a 
cooperatiu* individual. 


ISignatuhi (Acini) 


- i_En;wp y, Me Elr oy. Special A eent 

..... ONLY. COPY. AVAILABLE F®****—. ... .• 


LASt 2/7/73 


Willie n. Slffrtk. Croup Supervisor 
OFFICIAL USE ONLY ■ * 

linen, of Koicoliti and Pongeievi Oi.gi BBC 

Dapartmonl al Jutilca ' 

Iklt i.f«1 l« l*>» p>*a*«n •* »• Putrau of a.rcMirf •».< /Xinrnrun* Mm»«. 

N.Hhar N •*» He canH.it ..) fc. aoNida Mia .».««» *• »Wch laanad. 


COPY 4 





DEPARTMEt^f OF JUJTICr 

BUREAU OF NARCJTICS A DANGEROUS DRUGS 

BNO For™ 10) (6/ 10) 


VOUCHER FOR PURCHASE OF INf ORMAHuN 
AND PURCHASE OF EVIDENCE 

1. Agency- Bureau of Narcotics ond Danr croun Drugs 

2. Nfeme of claimant . Eugene F. Me Elro y 

3 Ajdrest __ Ellison Avenue, 4th floor, Westbury, New York 1155U 


4. This Vouolier Demg Used For (Check one); ” ‘ " 

ra ’ p-, 

l—J Payment to Cooper ating Individual ■ ■ — r 


Vr»m Iter No. _ 
S» li«-«lul<* No 


PAID BV 


LS Payment lo Cooperating Individual □ Payment Reward [ ) 

5- remarks. _cr^gTcrf payn rjfC^pf" fJ25.V0 -frcr d ;r/-Tor = tli. ;... .TcxTo: J. »n.,ry j J 73 ^ 

---thro^Fe^runr^ AlU^Jorji^ryl^jrr.i iuCS£/:t u,>: 3 ;u^f ( ;>y J-ri'M 

_. DM-C3 ^ - - --- 

_ _Regional Fundo_ - - - - 


CERTIFICATION OK COOPERATING INDIVIDUAI • 

•• g] I certify S received payment ,n .he .mourn $ _250.0Q _ f. )r purpo .. ( , , 

b. Q 1 certify that I rendeied service, a, stated above for which payment thereof h ... no, been „. ,,.. vrH 

/X # f 9 ^ » J j 

* ! (Sign Copy X only) ■ t ^ • - (. ' , 1 ,,. 

(Identificoliun im.) ‘ DC .'.it* J-'j'/ 


1. I certify that payment of S 
been received. 


was made for serve <•» or «• video ... .. abnv. ... „ a. I I . . 


(Sign original only) 
a. Type n«me of Spei ta! Agent) 

Appr.iv.il of Supervisor 
(Type name) 


B. Approval by lluienn when i,..p,iii. I 


Eugene 1'. 

He F.Jtl.r 



s 1 

• 1 

Jcfl'n / r 

c 1 ’ | 

i , c/s 

£ A. 

* ‘Miniin, c *• • . 

• f • I'uin 


// 


U. Pm'.nan. to authority vested in me. i ve„ify Voucher , .. , 


r « • • • r |*n>mrn* m ?hi •ntount of 


(^'g'l original 1—1 ■,) 

(Type no ne of oulli ,.| ,| .. rlifyin. In. ri| _ 


Penl by f’liev l No. 


. * eforcived in f‘,»- h. t 


I.'ill.t ) 


oi| iwiime of (T.un ...i 


-r ' ■ • a.-vara 


Itia'iii. limit , piep.,r.,i,un of I > 1 ... oic on reverse side. "* * * '***’’ '* * ' 

Copy .i ('.mpauliii,; f: ,li.. '. .4$ f t |j 







t 


RTMENT OF JUSTICE 
AU OF NARCJTICS 1 DANGEROUS 0| JCS 
Farm 10) (A/70) * 


VOUCHER FOR PURCHASE OF INFORMATION 
AND PURCHASE OF EVIDENCE 


Voucher No. , 
Schedule No. 


A.ency /Z" ' * ' / ^ -• * /. ' ■' ^ ‘ 

•me of claimant ' / y ^ /' ■ / _ 

d dress ) F // !'■. V ■ ^ !' s ^’ V J ' /. •/■ 


y • «■ / C‘*^ r - 


Addres 




CERTIFICATION OF COOPF.RATING INDIVIDUAL (Check one) 


I certify I received payment in the amount S ^ for purpose* as stated above 


certify that I rendered services ss stated above for which payment thereof has not been received. 

... : ! . - ... fSien Conv 3 only ) . -'g (fi\ _ date / r’/Z 

(Identification no.) o A! t ^ / 


certify dial |• •• \ niciit of S 
ren received 


wan made for icrviu** or evidence a* mated alx»vr and that credit I 


(Sign original only) . 

a. Type name of Spucial Agent) EuRCOC /Vy/iiC Elroy 


Approval of Supervisor 

(Type name') Henry n# p ylfl ' 


tiic /r yr rnz LAiuy / / , / 

y.y-/ 



’ursujnt to authority vetted in me, I certify that this vouchor is correct and propci for payment in the amount of 


(Sign original only) _ 
(Type name of authon/eJ certifying officer) 


aid by Chert. No. 


12. Received in Ca .li, S 


a/. *-xr. - 
* .* A V 


✓ % 

V ,, / /L s ' 


Sigiiuluie ul f iaimunl 


d«ir „ 


// // 


Intliuctions lor preparation ol loan are on irvrr.r .n|e. 




ndi'iti Iriji. ’ ,t. fi t 
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•HD rORM 0 (0EV 7/701 


REPORT OF INVESTIGATION , o, 1 


rite TITIK 

Informant Fll« 

SG100024 

IIMNtirilR t ILK NUM0LN 

rnoonAM coo* 

COOPERATING INDIVIDUAL 

Hfl ACTIVE f 1 CLOU CO f~| mrout *i» o actio* 

U1 1 1 u — 'COM^ltTtO 

f - ] ACTIOM MIOurtTtO 

1 — 'rnfH4: 

OIH* It OtllCI ft» 

CROftV RUATIIt mu 

□5 SC10G057 

□ 
a 
n 
□ 

•» Eugene F. Hc~Elroy 

Ar Special Agent 

Heatbury, New York 

Doccabcr 7, 1972 

Hn-ONT Hi 


Status Report —• CIj.irro of Informant Code Number 


1. SC10D057 wvj u cooperating individual in the I >.\t York area. Hie 
cooperating lRdiviJu.il number vao changed to SG1C3024 for the purpose 
of cooperating in Miaul, Florida* 

2. It ia requested that tiia cooperating individual be given hla ori¬ 
ginal uuuber SClG:it)57. 

3. The cooperating Individual la presently and vlll contlnuu to cooper¬ 
ate Jn the Hot# York area* 




l moN 

••ONAiuiir. (Aicrnl) 


111 HIC. T 

Eugene F. lie Elroy, Special Agent 


r»*rn 

APPROvr t> (K.i.nt «nj title) 

-JATE 


Jeffrey 1. Scharlatt, Croup Supervisor 

* 


FAX: 12/03/72 


OFFICIAL U'-c ONLY 

lutoau of Norcotici umi Djngtiovt Oiuqi 
Ui>pailmont of ) u ,tie* 


/ i DiC • 


OPY 4 


N.itt-. 


----• rop> 

!*>•• •• •*“ C.p«lf •• M»* Diii. hi. ../ Karentiet mm. I llmnjfinut Orvf- , n rp ^ fj ^0/7 I , 

<* In r*ur fiHMNfwtU ovttid* tK. *g,m, to vkkk io««.d. ^ 






I 


EPORT or INVESTIGATION 



Stntun [>port 

1. During the past reportiui; period, SG10002<* Introduced n Now York Joint 
Task Force U.ivlo.rcovor Accent to an ir.tiviJual in Jackson lieJrhto, Kev York 
vnicii rcoultcu ia the purcimeo of l/o ki!op,rata of cocaine lu case 

The introduction also re toiltod in the initiation of casu 

2. SC10002A \\\a paid $300.00 on Ifarcabar 7 r 1972, by llev York Joint Task 
Force for furtherance of caaa 

3. The cooperating Individual ban rot furnished any ron-Jrup, infnr*'! iclon 
during the pi:.£ reportii'p. period. ff. : l00iJ24 has keen debriefed by Croup 
Sup* rvicor Jr. lruy 1. fobirlutt during this period. 

4. It is vii'piriitcil Clmt UC100024 coutlnuo to bo utilised u:i « cooperating 
individual. 



MC.MAIUMI (Apt* III) 

Iai.’/miq F. !*c i.lvoy 9 S;vot:i] Agent: 

a *••»« v i n (Nunc mni liCr) 


PAT; 12/OJ/72 


Jf-iOry I. Schirlatt. <.»c>np Supe» vlff.r 


official use gni y < j 

Bureau of Narcotics and Danijeruus Drug. EMC • /.'/ ) 

Do|>nrtin<>nl of itiilier 

IK!, i.p... I. IK* fr.n.,1, rl (I,. Hur,a» nfHarr, , . IQ ??" 01 

N.HK.r It ... mmy h. J J ™ ft 








VOUCHER FOR PURCHASE OF INFORMATION 
AND PURCHASE OF EVIDENCE 


Voutlirr No. _ 
Schedule No 


rl1cy _ You York Jolr.t Vr.-lc Tor :o _ 

, , r/A • T .vi'*nh I'L-.r. m ~.vr 

nc of cI j unont ___ t ~Z ‘1 _ 

i.c:/ icr.: V;;;..c j-oivo 

1^, ^ /. J- ««>. X ' • i <m> *7 iO . « J..*. / JO„4. 


s Vouoher Hr inf, Used I* or (Ouv4 one): 


»yti ent to Cooperating Individual 


axr - - : •;s.-v*ss ■: —-Tir. 


□ Payment 'of lirv 


■rri . is/. 'siwrpr 


ma«ks. ./_LX:v •: '• 

_u^r_ 


□ Purr Imnr of I**.v• «i«nee 




CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) 

I certify I received payment in the amount $ ^ * -'* * • _ for purposes as stated above. 


I certify that I rendered services as stated above for which payment thereof ho* not lm*ti received 


(Sign Copy \ only)_ ^ __ 

(Identification no.) i*** 1 ,mm • • • h 


date I I • 


itify that pnyment of $__ . 

n received. 


was made for service**, oi .* vidciib'tfNiN sInIimI tiNiVf and that i •«*« 111 has nut 


(Sign on fin* I only) 
a. Type name of Special Agent) 


d.,c H- 7 -Y 2 


**/* A Jjr;'? A ‘*d u L.' T* * I } 

M d..ic 


Approval of Supervisor s'^j. L ^ 7 ^ ^ dale .7 V"!^/_ 

• (Type name) _ '/ 

Cr.;/v. H.-cr./j L. rctsr.t-GWc.? IliJV" 


► rovat l*> Oureau when required 


9 . Accounting Classification 


sue.nl to authority vested in me. I certify lh.it this voucher is corrrr | and proper for payment in the amount ol 


(Sign •*.. filial only) . 

(Type nurre of authorized certifying officer) 

•-•-•u.■ v —-sxrr- »; n.' ■x-v-Tt/rtr. jr — • iunaa'. r: 

d by t'hccL No. _ 

ONLY COPY AVAILABLE 


I 1 7 . K. • eivt‘J m Cash. V 


r>/.\ T • ’ i l ■■■ v.:n _ I 1 -'- '' 

Sif.ii.itua* of C laimant 


~.-r —r ,i- jr/rv.i.-.« t: •. 


In.irutii.n« (r,» prcp.n Jli mi til fnnn uir ”ii nt-cikc »idf. 


Civ/ - ' "I 

















ro>»M 6'Rtv ?/?o> 


( EPORT OF INVESTIGATION 

I TITLE 


identipimi 


PAOE I OP 1 

Inn NU*> ULA 


Informant Filo 
SC100024 


PROORAM CODE 


COOrErvATING INDIVIDUAL 


ACTIVE | | CLOSED 

action reoucsted 
FROM _ 


(-1 ACOUEETCO ACTION 

1 - 1 COMPLETED 


OTHER OFFICERS 


TC 


James C. ForgeC 
Special Agent 
Westbury, Hew York 
October 10, 1972 


Jeffrey I. Scharlatt, C/S 
Thomas F. Sheehan, S/A 


CAOSS 
] file 

□ 

□ 

□ 

a 

□ 


RCLAT&O Fa 


C5-72-003< 


OUT ME. 


Status Report on SG10Q024 


1, During the past reporting period, SG100D24 baa been frequenting the 
, Manhattan, Hew York, attempting to weot with 
had offered to cell tho cooperating individual kilogram quantities 
of boroln, arul is presently awaiting dcllvory. 


2. SG10D074 lias received a per dicta payment of $200.00 Cor services in 

cases C3-72--G039, and for a curcuut investigation. 


3* SG10G024 has not furnished any non-drug information during the past 

reporting period. 


/», The cooperating individual linn been debriefed by Croup Supervisor 
Scharlatt end Special Agent Sheehan. 

5. It lo requested that SG100024 continue to be used as a cooperating 
individual. 


16 ION 


6I6NATUAC (Agent) 


■ iftTft'CT 

Btmca 


James C. Pornct, S|K*cinl Agent 

AFPAOVEO (Name (lid mil) 


PAT* 10/10/72 


_ | Jeffrey I. Scharlatt, Group Supervisor 

— OFFICIAL USt ONLY 

luraow of Narcotic! ond Danyeioui Drug* EdC 

Department o( Justice 

ThU report U Ihi property of Ihi Durtuu of Norteliet ond Danfnout Prut • 

N«Wt«r It Mr '•» coo Mold mop h« dU»«mU»Ud outside lb* Mincy lo which to* awl. 










I 


• AniMi.li i wr nonvt « 

K£AU OF HARCJTICS 1 oanoercusdrugs 

0 farm 103 (6/70) 


"S .11 ' ;%•!.* *' ' 

VOUCHER FOR PURCHASE OF INFORMATION 
AND PURCHASE OF EVIDENCE 


Voucher No. . 
Schedule No. 


PAID BY 


Agency BUREAU OP NARCOTICS ANT) DANGEROUS D RUGS 
Name of claimant —Special Ar.ent Butane F. McElrov 


.r .i.ii ,. 


Address J00 HI 1Isoii Ayt* f l/estbury 9 N 0 Y« •* I 


This Vouolicr UnciI For (< h t , k one): 

«•' - r ’ •’'"•{'•'•I 1 ««. •• ;i;m . ,, 

Payment to Cooperating Individual ’' ' * Pj p lvn ._„. u J j I I | 

L_l » aymer, of krwurd |_J |. uff h ... of Kv| 

ki' marks . — Per DLcju payment to .S'-G1.0..Q02U ~ a '. 

.. - APtl Alt nrcoalnr. InVf.ltlKj Hnn, ■ J_Js , , ... 

-PA4_C3, .Regional J\mds ' ^ C --^-- 


-CS-.72-0O19 


CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) 

B I certify , received payment in the amount t Q0 for purpo.e. as „., e d above. 


—I 1 ce, « ,f y '•'»« • rendered service* as stated above for v-hich 


) • .i i • ?? j 


* 1 (Sign Copy 3 only)_ 

(IdcntificMtion no.) 


) S-6l^;.o624 


‘‘Citify th.It |»,IVI||(.||| of s 
Men received. 


t. 1 A ‘ 


'• ~' # • • ' * ■: 

payment thereof has not been received. . 


da'» 9/15/72 


woo made for service* or evidence as Mated above and that credit has no, 


(Sign original only) 
•• Type name of Special Agent) 


fcugene P. McDlroy 


Approval of Supervisor 
(Type name) 


Jeffrey 1, Scharlatt 


Ipp'iival by Huii'.iu when required 


9. Accounting Classification 

V ••• i ,j -IV, - 


•P ; l 


urruont to aiill.nnty vested in me. 1 c ertlfy that this voucher is 

—2QQ*DQ_ 


correct and proper foi payment in the amount of 


(Sign original only) _ 
(Type n. line of nuthorired certifying officer) 


ml by Cheek No. 


2 Received In Cash, $ 


--200.00_ 


STvnatu 


gnaluie of Claimant 


date -9/15/7? 


r r. 










OUT AC: 

Debriefing of SG10002 l f __ 


1. On September 12, 1072, Special Aront Mo J'.lroy r«pr>);o tolepho'd rally 
to SG10DQ2M. The cocTemtinf* individual told Special /j.o:it }!c 113i<>-* that 
he wet an individual n. .’.v?cj L :j;h :ittan, 

who offered to cell hi/.i kilo quantities of heroin. 

2* _ ’ further nrated to tha coor«nv«tltv’. indivj.dvi:d tliat Id;-, roarce 

of supply ic , ond ttat they wore waitin'* for 1J. ■ heroin ch».j vat to 

»V.''t- ir/>ntK . 


M. Because SG1UUU/M nust rrenr^nT the to furth r .lvotiativ.r; 

» it is remr-::led that be be naid v'fS.CO per di/ n lrvtn 
Septcr.iber 2, 1972 through September 12, 1972. 


j fclOKAT U«t. (Agr.lt) 


I A 3 : 9 / 1 * 1/72 


pjrx ueJFV : p vojvf.i .t h.> Aft ent- 

| Apr*. »vi.o (Niu.w •»«! * * 


_Idcrir r/JL.->ab>’r 1 arty ^v.^Juptu-'i 

OFFICIAL Ur.r : ONLY 

Bur»ou ol Nn'rolict anil Damtnrout 0«»«t»• L2IC 

t'npnflin.nt of lu«*ic« 

TKU if ii'M \t lh« J iopniv f.f f*'' • nr«N <•/ Nniuwi Ounprr.nit f*» s». 

Neither 11 <«ni !*• i.cnunii *w*y < UMitlmU I Agency Iw * n »l» »».§nnl. 






SA26 


REPORT OF INVESTIGATION 


OAOI 1 OP 1 

it 1IUI 

IDKNTintM 

Mil NUMBKM 

Inforvant File: 



SG100024 

PAOOHAM CODS 

COOPERATING IMDIVH7JAL 



M*cnve I—l c los co I—| aroutsrcD action 

U I—J 1 COMPLfcTtlO 

-^ACTION ACQUCSTCD to 

Jrnov: 



:homt rc: 

Status Tterort of £0100024 


1. Dirrinr; the post reporting period, £0100024 has been euoitinp. tha return 

and Dti.ll is awuitinf'. the return of *, with «i 

i uryo quantity of cocaine iron South Ar..cxica. Ilia cooperatin'’, individual 
has alrvuxly received n sample of cocaine? frerj 

2. On July 13, 1072, SG100074 received 02SO.OO per dic~! payment Cvar. the 
Bureau o i J.'arootier; end Danroioun Drum for the Dcriod of July 3, 1372 tnrourh 
July 13, 1072. 1ho ccopexvitinr; individual has been unable to furnish any 
nen-drur; intelligence during the past reporting period. 

3. On July 10, 1072, a letter \;ao cent froo the. Bureau of Narcotics and 
lXtnferxras brucs in hrhrilf of £0100024 to United States Attorn?'.' Ku.it of 

the Southern District of Flcridi. SG10024 is on three yearn Federal prcb.-ticcj 
«ma liau no penuiivi federal or local cases. 

4. It is requested Hurt SG100024 continue to be need as a cooperutiri" 
individual. The coor-arotiny, individu.il has been interviewed by Croup Cupcrviroi’ 
Schorl at t durinc Hie jvist reporting period. 






imovio (N*m. »nd Ull.) 


LAS: 0/0/72 


1 iHt 3 RZiHK a • (t aaMiHku«»<i 


OFFICIAL USE ONLY E 

lwr.au of Norcelici or>d Dongorout Drug* 

Ooporlm.nl of Jultico 

Tlil» n,.H I* Or. pt.p*rtx ol th* B mruu of Nnrrotlet mini Doitgtroui Drug! 
NriUtr H Mr It* conitnl* Mtjr b* 4 U*«bIa* 1«4 otttoM* lb* •«*ncy to »hleb lo*n*0. 



COPY 5 
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90 Church Street 
Jlev Toil-, ;iev York. 10007 


July 19, 1972 


Honorable Robert ». Rur.t 
United State* Attoraoy 
Southern District of Florida 
14 II. E. 1st Avenue 
Room 300 

Alnnley 5uil>!ln~ 

»'ia:.i, Florida 33132 

Attention: Mr. firuce U. -af-.nor 

Assistant United Hates Attorney 

teferenco: Alfredo Valdes 


Dear Sir: 


In Peceuber, 1969, Alfredo Valdes vu-i arrested in Miaa.i, Florida 
charged vith violstlou of 26 Call 4704(a). U« van arrestfd vita 
kilo-.raa of cocaine. Su’-so-jumit to 5.in arrest, WtlJen agreed to 
ercte with trie ^rcon of '.srcoti.es and Oau^creun i.ru-n; in taut, 
vo ile auaii.L, lu^AlfclfiiLtatioa oi cc:.cu nrainet dr of. peddler::, 

1, 1973, Valdes waa convicted of viclatiou of Zi> VSC 4704(a). 


/••*< -1 

• ? 

cr.o ( 1 ) 
co' - 



Valdoa subee.'uently 
L.llo~rau of cocaine 


introduced an undercover A'ant to 
Thu introduction resulted In the 
In Viaai by the Ai;cut. 


>uvc..iase of 



u. 


in Juno, 1971, Valdes introduced an. undercover .'.'ont to 

•. ; Se 

introduction resulted in tvo ueparute purch i >.• c of 1/d ..*.J.n: rnne of 
heroin frens . and tor ::ul;ao<;u"nt arrest oi 

i in tho hv York Re;: Ion. 

presently on loll avail. 1:^. trial In the L.-iatevn district of hew Yore. 


In August, 1971, ValJon travelled 
A-cut to 

resulted iu tie errest of 

V.ilo~r.v:>s of cncaluo. is a' 

of the cocaine. The cure la uov \>ci.dlny. 


id introduced an undercover 
The ir.troduCLi .a: 
c::l:w aad Chn seizure o‘’ ssvea 
o;sd L;iO M.'ll, , ;;icr . 


Iii Dccordxir, 1 4, 71, Valdva was no -ol letino for i »Mpro.it of heroin (* ,•- 
projclaatcly 3 to 4 hi J** ; i .«.•:<) v U :, » oth 

considered lur *a nc•« 1 c narcotic i i t I lic’-es u in the '.lev Tei ../:;*»•» A f«fy 
area. An & result of thin underender uu.;otfstion, Valcien was 6hot 
critically. '*!<» later recuperated. 



SA28 


July 19, 1972 

On May 1, 1972, Valdes Introduced ou undercover Arcnt to 

i. ", “7'ir of 

-u.4 .uoso-oont ooizoro of ono Hlo-r„ of CUC3 L it tt ,u c j” ” 

or“r”ouo!'a„rin° orou‘“ro--"''’l! VT""”"' «U H«r„« 

tM. ti„r. U If. r .i “ d | ' ■ interrodioj 1. krtjlf of Void..., 

i-flood cotoooo..uAi'orv ;: 1 v “y-° ■- 

to coo,.cot. oft* t:.« durc.u of liorcotfcs 'oil'll 

Sincere! y, 


Panltfl T. Carey 
E««;ionul tractor 


EKM:par 

cc: RD 
cci Bureau 
cc: 64 

cc: 71 

cc. Mr. J.t’iqs r. liman 

] robot J on - Brooklyn, i.'cu York 
cc: Mr. Herman C. ltobnon 

Probat ion - MJai.il, Florida 
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' June 15, 1972 

STATEMENT OF SG100024 TAKEN IN QUEENS, NEW YORK BY SPECIAL AGENTS EUGENE 
F. MC ELROY AND TIMOTHY J. TIERNEY ON JUNE 1, 1972, RELATIVE TO CASE CS- 
72-0039. 

On May 24, 1972, I went to 90-19 31st Avenue, Queens, New York to contact 
two man I know as Pedro M)RELL and Ramon BRUZON. They were supposed to 
have multi-kilogram quantities of cocaine to sell. When I got to 90-19 
31st Avenue, I went inside and talked to Pedro MORELL. He said that he 
and BRUZON had just received a shipment of cocaine, but that I had to talk 
to Ramon BRUZON about it. 

I waited until approximately 6:30 PM at which time I called Ramon BRUZON 
at his home. BRUZON told me to meet him at TIE ESCORIAL BAR on the corner 
of 37th Avenue and 85th Street, Queens, New York, to nuke plans for the 
sale of multiple kilogram quantities of cocaine, for $12,500.00 per kilo- 
gram. 

I then called Special Agent Me Elroy and told liim what had hupjjcncd. He 
advised me to meet with BRUZON and try to get a price of $12,000.00 per 
kilogram. 

I met BRUZON at the bar on 37th Avenue and 85th Street, Queens, New Ycrk, 
at approximately 11:00 PM and we nude arrangements for me to buy four 
kilograms of cocaine for $48,000.00 on the following day, Thursday, May 
25, 1972, at 90-19 31st Avenue, Queens, New York, between 4:30 FM and 
5:30 PM. BRUZON said that the price was right for him, but that I would 
have to go see M0RELL for MORELL's agreement to the deal. 

I then went to my house and contacted Special Agent Me Elroy and informed 
him of what had happened and he instructed me to go see MORELL at MORELL's 
apartment to further negotiate the deal. 

I went to MORELL's apartment at about 1:00 AM on Miy 25, 1972. MORELL .ind 
I talked about the price of $48,000.00 for four kilograms of cocaine. 

After which I returned home. 

I called Special Agent Me Elroy at about 8:30 AM, May 25, 1972, and told 
him tlvat MORELL and BRUZON hod agreed to sell me the cocaine later that 
afternoon at 90-19 31st Avenue, Queens, New York. 

On May 25, 1972, at approximately 2:00 PM, I met Special Agents Me Elroy 
and Tierney at my apartment to complete plans for the meeting that after¬ 
noon with M0KELL and BRUZON. The Agents searched me and then we went to 
eat lunch and meet other Agents at 108th Street, Queens, New York. 

The Agents then drove me to my car parked on 83rd Street, Queens, New York, 
where they searched my car and put a black attache case with $48,000.00 
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Page 2 

in it in the trunk of my car. I then got into my car and drove to 90-19 
31st Avenue, Queens, New York, with the Agents following me at all times. 
At approximately H:MS PM, I went up to the door of 90-19 31st Avenue, 
Queens, New York, and was let inside by Pedro hDKLLL. When I got inside, 

I talked with IDIUJLL and BRUZON about the cocaine I was going, to buy tliut 
day and also about tuturc purchases of cocaine. MORELL and HKUZCN then 
took me into the hi semen t of 90-19 31st Avenue and showed me plastic bags 
with cocaine in them. 

I walked outside and opened the trunk of my car which was a pro-arranged 
signal to the Agents that I had seen the cocaine. As I walked back into 
90-19 31st Avenue, Queens, New York, the Agents followed me in and ar¬ 
rested Pedro MOJ’LLL, Ramon BRUZON and myself. As the Agents run into 
90-19 31st Avenue, I yelled, "God damn, God damn!" which was a pre-arranged 
signal that the cocaine was in the basement of the premises. 

Agents Me Elroy and Tierney then put me in their car and drove ire to 90 
Church Street, New York, New York. Wien we got there. Agents Me Elroy 
and Tierney searched me and another Agent took my fingerprints and pic¬ 
ture. After Pedio f-DRELL and Ramon BRUZON were taken to jail, the Agents 
let me go home. 

I have read this statement consisting of two (2) pages, initialed my cor¬ 
rection*; (if any) and the first page and signed the last page. This 
state:*'nt is true <u>d correct to the best of rny knowledge. No threats, 
foxc<;, or promises of rcv.uids have been nude to me and this staterrent is 
freely and voluntarily given. 








Witnessed by J-.- . i'c 

'fiiiot) iy J. Tiemey 


Special Agent 
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REPORT OF INVESTIGATION 


Ml • or X 



Stat u s Report 50100 024 _ 

1. On Hay 24, 1972, SG100024, under the direction of Special Asent I'c Kirov, 
wit.n Pedro !'0?.LLL and Kacwn LRUZOd. These negotiations resulted In 
tlie rclruro ot cpproxlaatdy 4 kllo/.reua of cocaine iu CW2-U039 n:U i iio arre-a 
of nrdJZOU and IdlidlLl. 


2. SG100024 in presently negotiatin': with f or 

delivery of 1 hliograa of cocaine. IM» r.ay 1, 1972, the coap. rating i-.jiviiual 
received a as *»ule of 1.J2 graaa of cocaine fren ■ 

In thin caso. 


3. Cn June 1, 1972, SC105024 was paid $1,500.00 for services render, i! in 
CW2-0039. The cooperating Individual has not bean able to furuiuh ;...y 
non-drug intelligence during the past reporting uontha. 

7". It is requested that SG100024 continue to be used aa n cooperatin'*. individ¬ 
ual for the Knarbury Diatrict Office. The cooperating ioJividuol hoc no xeudl.. 
State or federal cases. 

5. The cooperating individual has been Interviewed by Acting Special Agent In 
Charge -charlutt during the past reporting period. 



•*»»••** •• NmtIUl onH Oon.ju.ou, Dlvf, PJC 

0«p.. Im.nt *1 Jwtllc* 


IW. I»r~1 h Mm p.rrm, .1 ». VAU" • . ..J Ik* 


C't .• 


M. IMM M, Im Mrt.M. 




PATi 6/6/72 




IREAU OF NARCOTICS ft DANGEROUS OS ICS .. 

(D Form 1*J (6/70) . 

' SA33 •%. 

* VOUCHER FOR PURCHASE OF INFORMATION 

AND PURCHASE OF EVIDENCE 


f Voucher No. _ 
Schedule No. 


I. Agency 


BUREAU OP NARCOTICS AND DANGEROUS DRUGS 


2. Name of claimant 


3. Address 


Eugene Po Me Elroy * *' 

900 Ellison Are* t Uestbury, Mew York 



4. This Vouolier Being Used For (Check one/; 

• ;i. i 7 vlf'O ! • ' !•«.*• i :•!> •• •’>’!• 

• • • 1 * ••• 

Payment to Cooperating Individual I_I Payment of Reward 


□ .. 


uic husr of Evidence 


S. REMARKS 


Payment to S -G lw0««00?4 Cor ocrvlceo r cnticr cd in C!>a >/2mU039 



CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) 

0 I certify I received payment In the amount $ TrSOOcOO for purposes as staled above. 


□ I certify that I rendered services as stated abovo for which payment thereof has not been received 


i .1 i. * I • i I'".. (Sl^n Copy 3 only 

(Identification no. 






7. | crrllfy that pnyincnt of S . 
> been received. 


waa made for services or evidence as staled above and that < irrtii h-v. not 


■ ; i' • I i 


(SI t ;n original only) 
a. Type name of Special Agent) 


Approval of Supervisor __ 

tType name) Ilenry D. Pyla 


... ■■ - - - a*-. ■■ - 

Eugene Pa Mc/Clroy 'j / / 

_ (l 

Ilenry D# Pyla '/ 


// / 



, . Instructions for preparation of form are on reveisc side 


Copy -3 C"!. .'i^lir'; I.. :> 


i.!j 






















RECEIPT FOR CASH OR OTHER ITEMS 

(tnciuaing i/r Loam), it mppUcablo) 

&*%. •£ /** 'J 

f0<- » (fTS*** • 



y ILE NUM0LM 

~(p(~<j-o & ^ y' 

DATE 


<v«/ 


I hereby acknowledge receipt of the following described cash or other itein(s), which was 
given into my custody by the above named individual. 


UNT OR QUANTITY 


DESCRIPTION OF ITEMISI 


PURPOSE (II Applicable) 


_ C2. & ^ S' f-* f tt' ff/C'T' 

_ J ./Lw £* : «S 


' /•• V. ! (?<T- 7f, - rto 7 -i 


__ /St'-' J>, r r ‘/ ,y . 

_ M-g_ _ 



r. 'I - '?'/*' 'f/'/r 

IC ANd’fiTLC fPrmr m Irpel .- 


12 (S ail 


SUPCRSCOL* » ORU » (Will 110 471 (KICK 
MAY •£ USED until SUPPLY IS CXMAUSTCO 


• oao : INI C >M HI 





v' • • f: 

* ' • .*•' • • 

• • , 

514 1431358 

243Z MAY 72 
DU HQS WASHDC 
DD NEW YORK REGIONAL OFC 
MIAMI REGIONAL OFC 



.FREDO VALDEZ - Gl-69-0115 v 

.‘tlCE YOUR TELETYPE OF 5-17-72, RECOMMENDING REGION 5 • 

EED 0» BEHALF OF ABOVE SUBJECT AND RECOMMEND . 

ID HD SENTENCE TO FEDERAL JUDGE AT MIAMI. ENC IS MT * 
REEMENT WITH THIS RECOMMENDATION. / //(fM 

R ENRIGHT, ENC ^ 


fl 


» f & WAY 30- 

£E MA 


JLO 


1 I • ,** I »,#r 

I*'*.. I J I • 

»..L I,' 

> .u., .'il/.; j .:0 

••'m.;.-; r:„ /,i;n; c hal/in encc 


;.. " * i/-* 7 * M/ii.ri, 

L'i; YC/.k .viTri: JRJ 


re <-9 MAY 3 0 1°7Z| 


Kpc\) 


/ - ... 

, • * • • 


yifii 



/*.f.J HUP. i.. 

V /.* 5/1 

• • • 

f r » • # •• 

lf j,\ 

[0 

•* *• •• ^/* i'i | 


r • 

V7 *, .V.F 

c :J Cm;.:; 


•/> FLA, 

i . *4 • * . /•* *,♦ 

c 

.• .ibr.iicY 

1 • * . • • 




i 







So 1432133 
UTI.'ii . 

5NDD MIAMI RO U 

3NDD WASH DC, HQS, ATTN: G HALPIN FNCC 
3NOD NEW YORK RO ATTN: DRD JENSON 


N C L A S • / 

3J: ALFREDO VALDES ^-..(11-69-2115 V 

J YORK RO ?LS PASS TOOlE NRY P YL.Y) SAID, WESTBURY 
7 NY TUX or 5/r/ 772 “TITLED AS ABOVE AND lELCONS 
NSON AND HURNEY ON 5/17 AND 5/13/72, REQUESTING 

REG 5 ON 3EHALF OF VALDES IN 5/1 S/72 SENTENCING 
PHONED CASE. 

5/13/72, ALFREDO VALDFS APPEARED BEFORE JUDGE W 
DC, SD OF FLA, AND WAS SENTENCED TO THREE YRS PR 
DMAS F HURNEY JR- DIP REGIONAL DIRECTOR 



V sr< 

JH)V 
BETWEEN DRD*S 
INTERSESSION 
AT MIAMI RE 

ILLIAM MERHTENS r J 
03ATION. 






ORM •<REV.7/70) 


ORT OF INVESTIGATION 


Informant Filet 
SC100024 



MOORAM COOI 


COOPERATING INDIVIDUAL 


___ OIHIR OfMCtMS 

iCTiv. □ cco.io □ * eT °" 

iCTION VtCOUCSTtD 


HCLA1LO F ILLS 


Eugene V. He Elroy 
Special A^cnt 
Westbury, New York 
May 25. 1972 


KT4 


tog of SCIQQi 


1. April 1» 1970, SC10U024 was convicted of violation of 26 U. S. C. 4704 (a) 
ia the Southern District Court, lllaai, Florida. 


2. Ou May IS, 1972, SG100024 appeared for sentencing before Judge WlLllan 0. 
He hrtone of tha Southern District Court, Kloni, Florida. 


•» JuJro Mehrtens sentenced SC100024 to Three (3) yearn Probation with the 
stipulation that the cooperating individual continue to cooperate wit » tna uarc.iu 
of Warcotics aad Dangerous Drugs* Judge Mohrtens Cola Special Agent kiy. o.'> 
Worshou of the Hiaai District Office lhat if it bec.wco necessary to put xu wT.tl.. ; 
this stipulation of probation, that he would do no. 


HON A mm (AhvM) 


INDEXED 

d.l f. JW 0 1 Wi . 


Eugene F^Mc Elroy, Spec 1»1A p. cnt_ 

A.riiuviu tN.mc *iul i.ilcl 


Jeffrey I. Schsrlttt. Sueci.il Ae.cnt In Charjo (A: t.) 


PAS) 5/26/72 


OFFICIAL USE ONLY 
,1 Naicotict o"J Oi« 9 t 

0.9 ■ ftm.nl ,1 Ju.tlca 

mi. r—mrt h Mm •» Mm S-mj. afN~r«tn •<U Om«i 

ttofttof twh MMMk may to MMi.il.mto mMM Mm «*•«! to "tom k 


COPY 5 


to 

! 







V* 


nvbofeY) 

^ * r^c‘cV WW 1 


‘ C ?WAY 19^2 .pc./ 




00671381430 

IM£DIAT£_ 

i BNDD SSIJSSdC ATTN JOHN R. ENRIGHT ASSISTANT DIRECTOR FOR CRIMINAL 

INVESTIGATIONS 

l BNDD M IAMI ATTN B.A. THEISEN, JR RD 

’ 

! • 

M c > A s . *%\* 

j 3 j SENTENCING OF ALFREDO VALDES (Gl-69-0115) 

. nsT*rM 3 FR 1969 ALFREDO VALDES WAS ARRESTED IN MIAMI, FLORIDA, IN* rj . 

« af?69?0l15 AND CHARGED WITH 26USC 4704 (A). HE WAS ARRESTED * 

i?H ONE KINGRAM OF COCAINE. SUBSEQUENT TO HIS ARREST, VALDES AGREED 
) COOPERATE WITH THE BUREAU CF_NARC0T1CS AND DANGEROUS DRUoS; -• 
iAT H T WOULD ASSIST IN THE INITIATION Or CAS-io AGAINST D.iUG u * 

N APRIL 1, 1970, VALDES WAS CONVICTED OF VIOLATION Or 2o USC 4/J4 CA). 

aDES SUBSEQUENTLY INTRODUCED AN ” SSU .. T23 

Z Sir »/3 KILOGRAM OF COCAINE IN MIAMI BY THE AGENT. ^ 'H'-.y 

DNVICTZD AND WAS SENTENCED TO FIVE YEARS. > P..c*i*'-~* 

WAITING SENTENCING. 

AGE TWO 0067 U N C L A S 

>j ■ ■ .Mir 1071 VALDES INTRODUCED AN UNDERCOVER AGENT TO 
N JUNE 1971, VALUES irurtuuu pR ^ I0(JSLy C0 ^ 1CT£D FEDERAL NARCOTIC 

IOLATOR. THE INTRODUCTION RESULTED IN TWO SEPARATE PURCHASES Cr 
/8 KILOGRAMS OF HEROIN FROM *}[:: 

eS S YORK IJ REGIOn! T 0> is PRESENTLY ON BASIL AWAITING TRIAL IN THE 
ASTERN DIJSTRICT OF NEW YORK. 

N AUGUST 1971, VALDES TRAVELLED TO MIAMI IN CASE D 

NTRODUCED AN UNDERCOVER AGENT TO 1 

THE INTRODUCTION RESULTED IN THE ARREST Or Th».~r. 

HREE DEFENDANTS AND THE SEIZURE OF 7 KILOGRAMS OJ COCAINE. 

. AND THE SMUGGLER OF THE COCAIN--. THE 

ASE IS HOW PENDING. 

;N DECEMBER 1971, VALDES WAS NEGOTIATING FOR A SHIPMENT OF HEROIN 

APPROXIMATELY 3 TO 4 KILOGRAMS)WITH ... 

30TH CONSIDERED LARGE SCALE NARCOTIC TRArFIC,... \ . It[ THi 
JEW YORK/NEW JERSEY AnEA. AS A RESULT Or THIS IlNDERCOv. R NtoO. ..sf ION 
[H THIS CASE, Cl-71-0415, VALDES WAS SHOT CRITICALLY. nc. LafER 
IECUPERATED. 
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PAGE THREE 3367 IINCLAS 

ON KAY 1. 1972. VALDES INTRODUCED AN UNDERCOVE^AoENT^^^^^^ 

RECEIVED A SAMPLE OF COCAINE FROM NEGOTIATIONS ARE 

PRESENTLY TAKING PLACE FOR DELIVERY AND SUBSEQUENT SEIZUR- 0/ 

ONE KILOGRAM OF COCAINE IN THIS CASE, C5-72-3034. 

VALDES IS ALSO PRESENTLY NEGOTIATING WITH PEDRO MORELL ANDHRAMON 
BRUZON, COLUMBIANS WHO CLAIM TO SMUGGLE 5 TO 7 KILOGRAMS Or 
COCAINE PER WEEK INTO THE NEW YORK AREA. AN UNDERCOVER AGtNT WILL 
BE INTRODUCED IN THE NEAR FUTURE. 

BECAUSE OF THE LAPSE OF TIME BETWEEN VALDES* CONVICTION OF 26 USC 
470A (A) <TAK COUNT) AND THE PRESENT TIME AND THE DESIRE OF JUDGE 
WILLIAM MURTON IN MIAMI TO DISPOSE OF THIS CASE. IT IS RZSUESiiiD THAT 
P r GION FIVE INTERCEDE ON VALDES* BEHALF BY COMMUNICATING OUR 
RECOMMENDATION Or A SUSPENDED SENTENCE, WITH THE UNDERSTANDING THAT 
VALDES CONTINUES TO COOPERATE WITH THE BUREAU OF NARCOTICS AND 
DANGEROUS DRUGS. 

4 

THIS REQUEST IS IN THE FORM OF A TELETYPE AS REGION TWO HAS JUST BEEN 
ADVISED THAT VALDES IS TO APPEAR FOR SENTENCING ON MAY 13, 1972, 

IN MIAMI, FLORIDA. 


DANIEL P CASEY REGIONAL DIRECTOR 
BT 


NNNN 
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FM BNDD NEW YORK 

Classification 
CHECK: and 

Precedence 


Precedence 
IMMEDIATE 
PRIORITY ( ) 

ROUTINE ( ) 


Security Classification 
SECRET ( ) 

CONFIDENTIAL ( ) 
UNCLASSIFIED tc) 


TO BNDD IIQS WASIIDC ATTN: John R. Enright, Assistant Director for CrJminaJ Ii 


TO/INFO - REGION 
TO/INFO - REGION 
TO/INFO - REGION 


5, ATTN: B.A. Tlielscn! N Jr? e l 


• Kegluiuit »lm:iur 


DISTRICT 

DISTRICT 

DISTRICT 


(Organic. Symbol) 


SUBJECT: 
Kelerencc -- 

# or GFT.Title: 


Sentencing of Alfredo VALDES (Gl-69-0115) 


(Message to be drafted = double-spaced + all capital letters) 


TELKTYl'K MESSAGE ATTACHED. 


Fft O'” * DANIEL P. CASEY 

REGIONAL DIRECTOR 


DA 


RD/ ARP - 


DATE:_5/17/72 


w_lie a if 


4 
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|DHM«IHrV 7/701 

ORT OF INVESTIGATION 

roi • o*L 

nc 

Infornnnt Filet 

SC100G24 


r»Ll NUMBER 

PROGRAM COOC 

"COOPERATING INDIVIDUAL" 

:t.v« m CLOtlfO □ »*oucs?cd ACT,OH 

* — » 1 — 'coMrtCTto 

TtON HCOUISTIO 

OM 

Eugene F. Me Elroy 

Special Agent 

West bury, JU-.i York 

April 30, 19/2 

OTHER orricciik 

CROSS RIIATLD FUCS 

me 

□ 

a 

n 

a 

n 


Status Report - April, 1972 


1. PirlnR the pufit reportin'* perl<d ;:C1C.0024 hin continued tho Invest ip.at ion of 
Cl-71--t/*lS ntil to presently .'itfcaptluR to Introduce nn undercover Agent to 

a large ccule narcotic trailicl.c c in the jicw York area. 

2. SGJ.0902A lisfj receive! no utonlea to (*r.te anii hno been debriefed In the past 
rt*porti.:m> period ly Acting special Agent In Charge Jeffrey 1* Scharlntt. 

3. SC100C24 itas Veen unable to offer any non-drug Information. 

4. SC1C0024 will continue to ba utilized at a Cooperating Individual. 

3. SC100024 Jc .i defendant in pending caaa 


1 


TAUs 04/14/72 


tK.NAIUI '1 (AkcMI 

jBu£«c»%> r, He Vltoy^Speclsl Agent_ 

»«•«•*! i' |htmt .nil i.ikI 

IV-irv 0 . Ptl i. *; lal > V'» I n Cl.vr. * 
OFFIMAI USI O.ll Y 1 ‘ ^ 

tvi.uv •( Noii'.l" i anil Oanytiti.U'. l/iwgt 

Dim'' 1 " 1 "' *»• Jvill'o 

(Mo nfMt k IK. h »(o i*t ot M‘" i/NoiriMi m.l ZJwionM /».«• 

N.MW N not In OM| h. J OlNllOl IK. . k MHf *• nOIiO I.m4. 


COPY b 











IMtN 1 Of JUSTICE 

J OF NARCJTICSl 0ANGCROUS.DRUGS 
m JV1 (6 70) 

*% 


- TwV 


Ski 


•• * ’h/^. Voucher No. 

' ^Schedule No 

VOUCHER FOR PURCHASE OF INFORMATION - - 

AND PURCHASE OF EVIDENCE | x 


rncy °~f fa'i'/cS » ,■ Vj>» "J " * ' T />' ? S 

ne of S'/A ^ ^J r " '' /' Ml tT/r*y _ ' 

1rc»% J / / * '/ / J 1 ’ Ll/ & ’ <* ? u a /?// 4 r //. S , 


s A 7> «•>/ 



~—-CERTIFICATION OF COOPERATING INDIVIDUAL (Check one) ^ 

' I certify I received payment in Ihe amount $ ^ 71S 0’ • ■ << for purpose* oa ttated above. / 3 

■ ’ a n • » • • • ••• . f( 

I certify that I rendered aervirea aa elated above for which payment thereof haa not been received. * • 

l»Vn ». l iltV'l It JftV l, (Sim Conv 3 only ) / f /' (' ( _ date ^ ~ ^ 

(Identification no.) / ") . ._i / 

_ _ .:> G I - r ' - 0<^ '•/ 


rrtify that payment of $_ waa made (or aervirea or evidence aa elated above and that credit has not 

•n received. . * 

(Sign original only) _ date i///> / 7 • 

a. Type name of Special Agent) y f * ' 

b. Approval of Superviaor date 1 /7 ) , 

(Type name) // >■ / /, 7 

■j ■ • ... 


>rov«il by Bui?au when required 


9. Accounting Classification 


/ 5 ? / / o ° 

. ?.i.r - • • r t / - / \ ’ 

7 V rO/> / > 


auant In autliurity vested in me. I certify that this vouchri la correct and proper for payment in the amount of 


(Sign original only)_ 

(Ty|>r name n( autliixtred certifying ••((leer) 



. <U ■/ L trU._._ '/•••/, 


12. Received in Caah. $ 2 S C jl . O S 


0 

ignatuje 


ft/ 


''j/7- 


Inatnictiona (or preparation of form are on teverse aide. 


Copy ■ 3 • Coopct'tn r; Intfividu.tls I ■!’ 
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RECEIPT FOR CASH OR OTHER ITEMS 


WMW. t ill*. Jlnt h.Jln4 KIP C»pl. II 

t S/9fc uAQ 

*00 tcficsmt z/t/Z. 

J+*?&,/> , yuf. 


i on/district or nee 


riLC NUMBER 


.(//etiix"/ 7>-^r.c.-t (Prncc 


a- 7 AO*// s 


"h////? 2 - 


I hereby acknowledge receipt of the follow tie dracrtbcd cash or other itcm(*). which w»a 
given Into my cuatody bv the above named Indiviilnel. 


OCtChlPTION Of tTt MlSI 


puncosr ill «M«> 
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osatian Form No. 16 

(FOnuiry IM4I 

m . ... .. 


Report and Order Terminating Probation 
Prior to Original Expiration Date 



Baftrb Hiatrirt (Court 

FOR THE 

•OUSHIM DISTRICT OF FLORIDA 


nited States or America 

v. 

XJPBEDO VALORS 


c - , c 

- * - X 


^ c v *- 
* rr 


Crim. No. 


69-521-Cr-vif 


On——t?T2 -above named was placed on probation for a period of _ 3yenra. 

i has complied with the rules and regulations of probation and is no longer in need of probation 
pervision. It is accordingly recommended that he be discharged from probation. 

Respectfully submitted, 


/•/ Donald M. Thomas 
U.S. Probation Officer 

Donald N. Thomas 


Order ok Court 

Pursuant to the above roj»ort, it is ordered that the defendant Ik? discharged from probation 
i that the proceedings in the case be terminated. 

—Da t ad t liii.. t diy of _ ]9 73 

tried tj be ft tiuii ft?'! * "" 1 

•oct copy or the origi.-tl. 

Joseph I. Pe f ;..ri. ClcrU iw n 

U. S. Di'.irl;t fojrt W fl R*.Pjl• f 

Sotif.i:oin C lfy , Ma. --—-??#--**< a-I __ 

/ J / United States District Judge 


HMiiy _ 

IteMt/ Ciurk 


—•• 11 ss ism tits 













IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE SOUTHERN DISTRICT OF FLORIDA 


No. 69-521-Cr-WM 


UNITED STATES OF AMERICA, 

Plaintiff, 


ALFREDO VALDEZ, 


Defendant. 


Room 228, 

United States Court House, 

300 N.E. 1st Avenue, 

Miami, Florida. 

Thursday, May 18, 1972. 

The above-entitled matter came on for sentencinr 


pursuant to notice, commencing at 9:00 a.m. 


BEFORE: 


HON. W. 0. MEHRTENS, 

United States District Judge. 


APPEARANCES: 


BARBARA VICEVICH, 

Assistant United States Attorney, 
On behalf of the Government. 


MAX ENGEL, 

On Dchalfof the Defendant. 


ALSO PRESENT: 


Etta Mooney (interpreter) and the Defendant 


OFFICIAL COURT REPORTERS 

U » OISTMICT count SOUTHERN DISTRICT Of MONIOA 



MIAMI. FLORIDA 
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THE COURT: We have set for sentencing this 

morning No. 69-512-Crirainal,United States v. Alfredo 
Valdez . 

Hr. Valdez, I have a very favorable report 
from the presentence Investigation on you, and I am 
inclined not to sentence you to confinement but to 

• 

place you on probation. 

Does counsel have anything to say before 
imposition of sentence? 

MR. ENGEL: No, your Honor. I think that 
his presentence and the recommendations made to the 
Court are clear, and I am certain that your Honor is 
doing the right thing in the direction that you are 
taking. I have nothing else. 

THE COURT: Mr. Valdez, do you have anything 
you would like to say? 

’ THE DEFENDANT: No, sir. 

THE COURT: Alfredo Valdez, it is the Judg - 

• 

ment of the Cqurt and sentence of the law that the 
imposition of a sentence of confinement be deferred 
and that you be placed on probation for a period of 
three years. 

Now, it is my duty to advise you that you 
have a right to appeal from this judgment and sentence 
that if you desire to take an appeal it must be taken! 


OFFICIAL COURT REPORTERS 

U • OlSTRlCT COURT SOUTHERN DISTRICT Or • I OHIO* 

MIAMI. FLORIDA 



within ten days. You are entitled to be represented 
by counsel and If you are Indigent and unable to 
employcounsel, the Court will appoint one to repre¬ 
sent you without any cost on the appeal. Further 
that if you are unable to pay the costs of the appeal 
you may file a petition for leave to appeal In forma 
pauperis which, when granted, will enable you to take 
an appeal without any cost to you. 

Those are your rights and It is my duty to 
advise you, although I would not Imagine that you are 
going to take an appeal. 

Good luck to you, sir. 

THE DEFENDANT: Thank you, sir. 

(Thereupon the proceedings were concluded.) 


CERTIFIED A TRUE TRANSCRIPT: 


0 . 

\ Leonard Laiken 

Official Court Reporter 


OFFICIAL COURT REPORTERS 

US DISTRICT COURT SOUTMIRN DISTRICT Of F» ORIO* 

MIAMI. FLORIDA 
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LETTER SUBMITTED TO COURT BY SANTANOIXO & SANTANC.F.LO 
ON BEHALF OF DEFENDANTS DATED FEBRUARY 7, 1975 

SANTANGELO &. SANTANGELO 

COUNSELLORS AT LAW 
253 BROADWAY, SUITE 320 
NEW YORK 7. NEW YORK 

MICHAEL L. SANTANGELO COUTUNDT 7-4488 

CEOKGE t. SANTANGELO 
■ ER.NAXD > COHEN 

February 7, 1975 


Hon. Mark A. Costantino 
United States District Judge 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 

Re: United States v. Morell and 
Bruzon, 72 Cr. 664 _ 

Honorable Sir: 

This letter is submitted in behalf of the above defendants' 
request for a new trial based upon the new materials submitted by the 
Government to this Court on December 20, 1974 pursuant to the remand 
dated December 17, 1974 of the United States Court of Appeals for the 
Second Circuit of New York ordering "that this case is remanded ... with 
instructions to make appropriate findings of fact and conclusions of law." 

In view of the fact that the new materials were obtained from 
the Drug Enforcement Administration by the United States Attorney during 
the appellate process at the mere request of the assistant handling the appeal, 
and that prior to the commencement of the trial, part of the material received 
was requested, the defendants contend that the Government's actions in failing 
to turn over said material was deliberate and grossly negligent. 1 

Defense counsel's specific request for material newly disclosed 
was made on March 5, 1974 prior to the re-trial of the defendants: 


1. A period of two years elapsed between indictment and trial during 

which time it seems that no Assistant United States Attorney bothered 
to review the Drug Enforcement Administration file on the sole witness 
against the defendants, Alfredo Valdez. 
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"MRt SLOTNICK: Your Honor, I received what Mr. 
Kaplan characterized as 3500 material, but no Grand Jury 
material or written formal material of the arrest record 
of Valdez, of the deal in Florida, of his deal with McElroy, 
the agent and I noticed recently that cn December 27, 1973 
-- UtS? v. Holly, -- Judge Oakes wrote a separate 
decision criticising this kind of behavior, indicating the 
United States Attorney should give counsel material to 
work with, especially here, where I have a man claiming 
he doesn't understand me. 

It would mean a call from Mr. Kaplan to find out the 
facts and circumstances of the deal. 

MR* KAPLAN: I made total disclosure of anything to 
to do with his testimony. I turned over all 3500 material. 

His arrest record in our possession and the incident took 
place two years ago. 

MRt SLOTNICK: It is in the possession of the United 
-^States Attorney in Florida. 

it 2 

MRl KAPLAN: Not this United States Attorney. 

During the entire trial, therefore, the facts surrounding 
Alfredo Valdez* arrest, conviction, probation and the conditions and circum 
stances surrounding the same were withheld from the defense and testified 
to in a totally false and misleading manner. The jury was unable, as 
defense counsel and this Court were unable, to determine the precise 


2. The requested material was. at the time of the request, in the 

possession of the Drug Enforcement Administration and Agent Eugen 
McElroy of the aforementioned agency, who sat in Court next to th 
Assistant United States Attorney throughout the entire trial. Counsel 
requested, during the first trial, on February 27, 1974 "If I had,a report 
indicating something about his arrest, I wouldn t use that term. (1 ) 

Numerical references are to the Joint Appendix on file with the Circuit 
Court of Appeals and submitted to this Court for its convenience. 
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extent and reasons for the cooperation and testimony of the Government's 
main witness. 3 The record indicates that Valdez' testimony concerning 
the circumstances of his arrest, conviction and sentence were false and 
could only have shown to have been false through defense counsel's use of 
the material turned over to this Court on December 20, 1974. Valdez 
testified that he was sentenced in 1970 (316)t He further testified in cross- 
examination 

"Q. Or generally. May of 1972, were there any pending 
charges against you in any Court. 

A. No, sir. ... 

Q. Or awaiting sentence" 

A. No. sir." (348) 

In fact, according to the newly discovered materials, Valdez 
was not sentenced in 1970 out was sentenced on the 18th day of May, 1972, 
in the midst of the investigation being conducted in this case, and the 
sentence of three years probation had been recommended by the Drug 
Enforcement Administration and the Court conditioned his probation upon 
continued cooperation with the Government. Nevertheless, Valdez testified 


3. The opening andsimmation of the Government placed considerable 
emphasis upon the Government's contention that Valdez' cooperation, 
both during the course of the investigation and during the trial, was 
without condition, pressure, threats or promises. 
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"Q. Did the United States Attorney or Federal Agent 
tell the Judge you were cooperating with them, before 
he sentenced you to probation? ... 

A. 1 don't know." (359). 

Not only was the information concerning the conditions of yaldea' sentence 
withheld from defense counsel but the Government specifically objected to 
tMsline of questioning with regard to the actions of the Go ^ rn f"° ntilValde2 
sentence concerning his cooperation and this Court correctly deemed it 

due to the fact that that cooperation was a proper inquiry into the 
motivaUonof the^witness* Itw as the duty of the Government at that time not to 
motivation tioninfl but to disclose that Valdez' cooperation in the 

investigation* was a^WoTo^bation. especially since Agent McElroy was 
at the Government's table. 

The Government moreover specifically stated to the jury on sum¬ 
mation that "We know that, at the time this case occurred in 1972, Valdez was 
under'no 1 compulsion to cooperate with the Government," (622) thereby evincmg 
the Government's own estimate of the high relevance and materiality of that 
factor. 4 Not only is that statement totally false but it constitutes grossly 
npfflieent conduct on the part of the Government attorney in view of the : 
thft th*4*terial was readily available. Whether or not the Assistant Wted 
States Attorney trying this case had actual knowledge of those facts, it is 
beyond dispute^hat Agent McBl»oy. sitting at the Government s table, had 
actual knowlege of those facts. Consequently the Government had actual 
knowledge, thereby requiring full disclosure to defense counsel. See_Giglio . 
United States , 405 U*S* 150, 154 (1972. 5 


v. United States, 390 F. 2d 862 (DtCt Cir. , 1968): 
"misestimate of his case, and of its reception by the jury at the toe, 
is if Tot the only, at least a high relevant measure now of the likelihood 

of prejudice." At 866. 

in a reDort of investigation dated May 25, 1972 signed by Eugene F. 
MrFlrov it is noted by McElroy that the District Judge in Florida, who 
sentenced Valdez to probation, told Special Agent Warsham of the Miami 
Detective's Office that the three years probation given to Valdez on 
May 18, 1972 was constitutional upon the stipulation that Valdez continue 
to cooperate with the Bureau of Narcotics and Dangerous Drugs and 
Sl. .«ipuUtlou was not put on the record but toe District Judge mdxcated 
that he would put it in writing if it became necessary. 


h 
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Since a significant part of the defense was based upon a 
contention that Valdez was still dealing in cocaine and that the cocaine 
sezied was connected to him and/or Urbano Ramos, that position would 
have been corroborated had they been in possession of the undisclosed 
materials# which revealed that: 

1. In each case that Valdez participated in prior to the 
Morell-Bruzon investigation, he introduced an undercover agent to effect 
the purchase of drugs. 

2. In every case after the Morell-Bruzon investigation, 
Valdez introduced an undercover agent for the purpose of purchasing the 
drugs. 


3. In a report of investigation dated April 10, 1972 signed 
by Agent McElroy, no mention is made of the Morell-Bruzon investigation 
which allegedly began in April, 1972, and, in fact, the report of investiga¬ 
tion mentions that Valdez was, at that time, attempting to introduce an 
undercover agent to another person for the purpose of purchasing narcotic 
drugs* This information, in the hands of defense counsel, would have and 
could have been used to considerably support the defendants' contention that 
Valdez' involvement in this case was his own involvement. 

Additional information bearing upon Valdez' motivation for 
testifying favorably for the Government is contained in the recently dis¬ 
closed material. In April of 1973, the Drug Enforcement Administration, 
by its Regional Director, Daniel P. Casey, interceded with the Immigration 
and Naturalization Service, on behalf of Valdez' wife, who was an illegal 
alien, in order to permit her to remain in the United States until "these 
cases (including the Morell-Bruzon case) are brought to a conclusion." 
Moreover, according to that newly disclosed material, the Bureau of 
Narcotics and Dangerous Drugs directly interceded with the United States 
Attorney in Florida to obtain for Valdez a termination of his three year 
probation after little more than one year had expired. Accordingly, the 
true fact regarding Valdez' termination was that it occurred in July of 1973 
at the instance and request of the Government and not sometime in 1974 after 
three years of supervision as the testimony at trial indicates. 

The newly disclosed material contained significant and relevant 
facts which undoubtedly would have and could have been used by defense counsel 
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for the purpose of cross-examination and the defendants, therefore;, tire 
entitled to a new trial. United States v» Fried, U.S. Court <>1 Appeals, 

2nd Cir., October 12, 1973, slip op. p. 121, no. 133; United States v. Houle, 
UtSt Court of Appeals, 2nd Cir., December 27, 1973, slip op. p. 985, 
nos. 424, 425, 426. United States v. Badalamente , U.S'. Court of Appeals, 
2nd Cir., November 21, 1974, slip op. p. 5899, nos. 1186-1205. 

It is the defendants' contention that in view of the significant 
amount of cross-examination material submitted to this Court together 
with the record of the prior trials, a hearing is not mandated in view of the 
Government's belated action in this case arid a new trial should be ordered. 

If, however, this Court deems a hearing necessary, that hearing should 
center upon the nature and cause of the Government's failure to provide 
defense counsel with the newly disclosed materials until some nine months 
after the trial and three days before the case was to he heard before the 
Circuit Court of Appeals. The standard of materiality required to be 
shown by the defendants before this Court orders a new trial will depend 
upon whether the Government action in failing to disclose was purposeful, 
grossly negligent, merely negligent, or done through mere inadvertence. 

The higher the Government culpability found by this Court, the lower the 
standard of materiality required for the granting of a new trial. United States 
v. Kahn, 472 F. 2d 272 (2nd Cir., 1973), United States v. Miller, 411 F. ‘-d 
825 (2nd Cir., 1969). Assuming, however, that the standard of materiality 
required to be shown by the defense is the highest standard required by this 
Court, the newly disclosed materials clearly mandate the necessity of a new 

trial. 

Respectfully submitted, 

Santangelo & Santangelo 
Attorneys for Defendant, Bruzon 
253 Broadway 
New York, N*.Yt 10007 
212-267-4488 

Barry Ivan Slotnick, Esq. 

Attorney for Defendant, Morell 
15 Park Row 
New York, N f .Y. 10038 
212-233-5390 


cc: David G. Trager 

United States Attorney 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 
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LETTER OF AUSA CAROL AHON DATED MARCH 6, 1975 


PBBiCBA:sd 
r. 1741785 


March 6, 1975 


Honorable Mark A. Coatanti.no 
United States District Judge 
Eastern District of New York 
225 Cadman Plasa East 
Brooklyn* Near York 11201 

Re t United States v. Pedro More11 and 

Rampn Bruson, 72 CR 644 _ 

Dear Judge Costnntinos 

By letter of December 20, 1974, the Government pro¬ 
vided the Court and defense counsel with copies of all material 
contained in two confidential files which related to the tes¬ 
timony of Alfredo Valdes at the trial of the defendants. As we 
indicated in our letter of December 11, 1974 to the Court of 
Appeals, we were not aware of the existence of these files un¬ 
til approximately a week before the Government's brief was due. 

Having reviewed this material, defense counsel in a 
letter to Your Honor dated February 7, 1975 point to the follow¬ 
ing information contained in the files, as support for the defen¬ 
dant motion for a new triali 

(1) Valdez was sentenced on May 18, 1972 and not in 
either May of 1970 or 1971 as he indicated at trial. 

(2) The District Court Judge in Florida supposedly 
conditioned Valdes' probation on his continued cooperation. 

(3) In all previous cases in which Valdes worked, 
he introduced undercover agents to the drug dealers. 

(4) In April of 1973, the Drug Enforcement Adminis¬ 
tration requested that the Immigration and Naturalisation Ser¬ 
vice permit Valdes' wife to remain in the United States with 
him until the cases on which Valdes worked were concluded. 


/ 


/ 



Honorable Mark A. Coatantino 


March 6, 1975 


(5) The Drug Enforcement Administration interceded 
with the United States Attorney's Office in Florida to obtain 
an early termination of Valdes' probation. 

Defendants contend that these newly disclosed facts 
establish that Valdes testified falsely at trial concerning his 
arrest, conviction and sentencing and further that these facts 
are of such a highly material character as to require a new 
trial. These contentions are without merit. 

The Government does not dispute the fact that Valdez 
was uncertain as to particular details of his sentencing. No 
doubt had the files been available to refresh his recollection, 
the desired goal of absolute accuracy would have been achieved 
and achieved ironically to the benefit of the Government. Thus, 
had the files been available, the defense would not have been 
able to suggest as they did at trial that Valdez was still on 
probation and under "the thumb of the Government" (605).* In 
any event, Valdes' admitted confusion as to the date of his sen¬ 
tencing and as to possible representations made to the sentencing 
judge hardly reaches the level of perjured testimony.** Finally, 
the Government believes that, in view of the iraaateriality of 
these and the other facts cited by defendants, they were not pre¬ 
judiced by their inability to establish such facts at trial. 

The question of whether or not a particular item or 
items of newly disclosed information is of such a nature as to 
require a new trial is, primarily dependent upon its significance 
viewed in light of all the evidence produced at trial. 


*-t n p*r>ntha«ls refer to pages of the transcript of 

the trial* 

v* With respect to Valdes' response that he did not know whether 
or not the United States Attorney or the Federal Agents advised 
the sentencing Judge of his cooperation before he was sentenced 
to three years probation, nothing contained in the files suggests 
that his answer was false. Although it is clear that the Judge 
was advised of Valdes' cooperation in some fashion, the tran¬ 
script of his sentencing does not reflect that this was done 
orally in Valdes' presence (Transcript enclosed herewith). 

Thus, Valdes, as he in essence testified, did not have direct 
knowledge of statesttnts made on his behalf. See Gordon v. United 
States, 344 U.S. 414, 422 (1953) 
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Honorable Mark A. Costantino 


March 6, 1975 


Where a proaacutor haa either deliberately auppreaaed 
information or wu grossly negligent in failing to disclose it, 
information will be judged by a lower standard of materiality 
than where the nondisclosure was the product of simple 
negligence or inadvertence. United States v. Kahn , 472 F.2d 
272 (2d Cir. 1973). In the latter case of negligent nondis¬ 
closure, the Second Circuit has enunciated the following test 
that a new trial will be mandated only where there is "... 
a significant chance that the added item developed by skilled 
counsel ... could have induced a reasonable doubt in the minds 
of enough jurors to avoid a conviction." United States v. 

Miller, 411 r.2d 925, 832 (3d Cir. 1969); United States v. Houle, 
I5T772d 167, 171 (2d Cir. 1973), cert , denied" ,"'94 S. Ct. 3175 
(1974); United States v. Sperling . 566 F.2d 1323, 1333 (2d Cir. 
1974). 


The Gover n m en t believes that the prosecutor's failure 
to discover and turn over the files at trial for an in camera 
inspection by the Court was neither deliberate nor grossly negli- 
gent as defendants maintain, but at the very worst merely negli¬ 
gent. * A detailed inquiry into the prosecutor's conduct however, 
is not required in this instance. The information which de¬ 
fendants gleaned from the files in support of their new trial 
motion would not justify a new trial even under the least strin¬ 
gent test of materiality involving deliberate suppression of in¬ 
formation by the prosecutor. 

Defendants' claim that this newly uncovered information 
shows motivation for Valdes to teatify favorably is without merit. 
Whatever effect these factors may have had on Valdez' decision 
to work as an inforammt for the Government in 1972 and 1973, 
they would have had little if any effect on his testimony in 1974. 
As noted by one Courts "Bias is a state of mind, and only these 
events which can influence the mind at the moment of testifying 
are relevant to e demonstration of bias [footnote omitted)." 

Anatin v. United States. 418 F.2d 456, 458-459 (D.C. Cir. 1969). 
At the time of his trial testimony, Valdes had nothing either 
to gain or to fear from testifying. Bis debt to the Government 
was paid. Be was no longer on probation and was living in 


The fact that the undisclosed files contained information 
favorable to the Government's case makes a deliberate sup¬ 
pression argument untenable. 


3 
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Honorable Hark A. Costentino 


March 6, 1975 


Contra 1 America (315). nothing in the trial reoord or tha in¬ 
formation in tha files suggests that hia trial testimony was 
provided in return for tha expectation of any fatora or tha fejr 
ofany punishment. Tha fact that hia wife nay have been parroittad 
to reside in tha country while ha testified in tha P aat ’ that 
ha received an aarly ta r ni n ation of probation, or that tha 
Govamnant nay hava intaroadad with tha Judga in his bahalf, 
was all past history and provided no significant motivation 
fSJ his testimonyat tha time of trial In 1974.* Thus, this 
oaaa is distinguishable from those oases cited by defendants 
in which tha newly disclosed material had a significant affect 
on tha motivation of tha witness to testify at trial. United 
States v. Fried , 486 F.2d 201 (2d Cir. 1973). (A Govamnant 
witn es s was 'the subject of any undisclosed indictment pending 
at tha tina of tha trial), United 

* 2 & (2d Cir. Slip Opinions, 5895decided November 21, 

1974) (a n m^ti ala—d latter written to tha District Court Judga 
wherein tha witness indicated ha was being harrassed and pres¬ 


sured by the United States Attorney's Office). 


Of considerable significance is the fact that Valdes 
criminal record and his cooperation with the Government was brought 
to the attention of the jury at trial. He was not represented 
as a patriotic oitisen willing to do his part to put an end to 
drug trafficking in this country. Although the defense may claim 
that these added facts regarding his cooperation are favorable 
■impeachment” evidence, the Court of Appeals has been careful to 
point out that a new trial is not required whenever a 

oonblng of the prosecutor's filas after the trial has disclosed 
evidence possibly useful to the defense Jut" 0 * £ avo 

changed the verdict". Pnltod States v. Keogh , 391 F.2d 138, 


: 


1- Defendants ' " addition a l * argument concerning newly disclosed 

information on Valdes' modus operand! in the other cases on 


which ha worked is frivolous. First of all, appellants have 
advanced no theory under which they would have been entitled 
at any time to disclosure of the facts of unrelated cases on 
which an informant worked. Their argument as to the so-called 
value of this information is entirely contrived assuming as it 
does, that the trial court would have allowed cross-examination 
as to such wholly collateral natters. See UnitedStates v. 

Miles, 4f0 F.2d 1213 (2d Cir.) cert , denied,414 U.S. 1008 U973); 
United states v. Marks, 368 F.2d 3d6, 567 (2d Cir. 1966), cert, 
denied,* 71VU.8. HTT1967). 
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Honorable Mark A. Costantino 


March 6, 1975 


C °lf rt of has consistently 

} nvolv }*W the proper scope of cross- 
examination that tha laaoa la whether the jury waa otherviae 

of ^o~tlon concerning fornll^ve 

^d biai? fl J i * crljmln *tlng appraiaal of a witness' motives 

J ft* V * Li gjr? n ' 467 F - 2 <» H«l, 1166 (2d Cir. 

sHtea^^ D s Effi ill quoting from United 

S t ates v. Campbell, 426 F.2d 547, 550 (2d Cir. 1970). - 

,_ . furthermore, assuming arguendo that there was some 

th *J* n«Mly disclosed facta, the significance 
^^impeachment evidence is not considered in a vacuum. United 

le Sfw v sSSrSfi' 1335 • In thi9 instance, Vald^i-*” 

ly ™ * ol# •videnoe of defendants' guilt but 
was overwhelmingly corroborated by the discovery of four kiioorsm* 
°« ^fndants’ premises in their P r£once Snder^ 

JvidenSi rC ZSh a ini , th h * •ubetantial impeachment 

flndlSS' !!! J h \ *P®culative variety discussed by de¬ 

fendants, would not justify a new trial. 


Very truly yours, 

DAVID G. TRAGER 
United States Attorney 


-arol Amon 

Assistant U.S. Attorney 


cct 

Santangelo « Santangelo 
Attorneys for defendant, Bruson 
253 Broadway 

New York, New York 10007 


3arry Ivan Slotnick, Esq. 
Attorney for defendant, Morell 
15 Park Row 

New York, New York 10038 
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TRANSCRIPT OF HFARIHC HELD liARCH 13, 1975 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OP NEW YORK 


----—--—---x 

UNITED STATES OF AMERICA, s 

- against - * 72-CR-644 

PETRO MORELL and * 

RAMON BRUZON, 

Defendants. : 


x 


United States Courthouse 
Brooklyn, New York 
March 13, 1975 
10:00 o'clock A.M. 


Before : 

HONORABLE MARK A. COSTANTINO, 

U. S. D. J. 


CRIMINAL HEARING 


HENRI LE GENDRE 

ACTING OFFICIAL COURT REPORTER 
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ppearances : 


DAVID G. TRAGER, ES Q. , 

United States Attorney for the 
Eastern District of New York 

DY: C. AMON, ESQ., 

Assistant U.S. Attorney 


G. SANTANGELO, ESQ., 

Attorney for Defendant Bruron. 


B.I. SLOTNICK, ESQ., 

Attorney for Defendant Morell. 
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THE '•OORT: Is this going to be a little long? 

MR. SANTANGELO: Not overly long. 

THE COURT: The three of you are standing 
there. Shall I ask myself will it be a little long? 

MR. SLOTNICK: It might have some significance. 

THE COURT: How long will it last? 

MR. SANTANGELO: 10 minutes. 

THE COURT: I'll place on the record the Court 
has reviewed the confidential files submittod to it 
and reviewed it in camera and read the entire file, 
and before making any determination, however, I wish, 
if you have any statements to make, make your 
statement with reference to whether or not you feel 
the file itself might have been of any advantage to 
you in the process of your case before the Court 
and the lury weighing the testimony. 

MISS AMON: Was there any material that you 
found in the review of your files that was not 
turned over that you felt that in any way related — 

THE COURT: I found that all the material 
that was pertinent to the issues in the case at this 
time, this being collateral, I found it to be a 
collateral issue and the balance of the material 
that was turned over was sufficient under the 
circumstances for a discriminating jury to make a 
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proper determination on in weighing the testimony of 
the persons that testified. I found in this file 
that you turned over to the Court for in camera 
inspection# would have added nothing by way of 
evidence or by way of cross examination or attack of 
credibility of the witness himself. 

MR. SANTANGELO: The materials turned over 
to the defense counsel after trial, does that irelude 
— or just the in camera material? 

THE COURT: The material that notified the 
Court of Appeals that certain material had not been 
turned over, which has now been turned over to the 
Court for an in camera inspection, I found it made no 
difference as to the outcome of the case in reference 
to that file being completely•collateral, would have 
added no probative value whatsoever. 

MR. SANTANGELO: There is other material 
additionally turned over to defense counsel. 

MISS AMON: That was also contained in the 
two files. 

THE COURT: Now tell me about that. 

MR. SANTANGELO: The one point I would like to 
make, if we go to the Government's brief in the 
Court of Appeals. Wo made an argument in the 
Court of Appeals that the prosecutor's summation, he 
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drew improper inferences. 

THE COURT: I have no notice what your 
arguments were in the Court of Appeals. 

MR. SANTANGEI.O: I want to point out to the 
Court what the Government's argument was in the 
Court of Appeals. The Government argued that the 
prosecutor probably stated that Valdez was sentenced 
to three years probation in 1970 or 1971, which was 
not true as we subsequently found out. 

THE COURT: It wa3 1972. 

MR. SANTANGELO: He was sentenced in 1972. 

They were arguing that he was sentenced in 1971. 

THE COURT: Dut the sentence was right, it 
was probation. 

MR. SANTANGELO: The prosecutor argued that 
in both May of 1972 and at the time of his testimony 
there was no charges pending against him. That's 
untrue. 

In May of 1972, there were charges pending 
against him. He wasn't sentenced until May 18th, 
1972. They then concluded to the Court of Appeals 
that the prosecutor's summation therefore wore proper 
inferences drawn from the testimony. 

How, this is the Government's whole brief 
with regard to the prosecutor's summation, and I 
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submit it's based on improper facts, not factual 
findings, facts which are shown to bo false after the 
trial and facts which we could have used on cross 
examination, your Honor, and on summation, and to 
say whether or not — 

THE COURT: I think if I recall the trial, I 
believe the person we are speaking of, Mr. Valdez, 
at that time in both direct examination and cross 
examination, advised both aides on examination that 
he had been arrested and that he had been placed on 
probation. The year may not be the right year, but 
let's assume that it was 6 months or three days later, 
when he was sentenced, would that in any way affect 
the fact that he was arrested or he was placed on 
probation? Would it give it any greater weight, 
probative value on behalf of the defendant? 

MR. SANTANGELOs Yes. 

THE COURT: In what way? 

MR. SANTANGELO: This way: in the middle of 
the investigation involving these defendants, this 
man had charges pending against him. In the middle 
of this investigation involving these defendants — 

TIIE COURT: You are not saying that the charges 
weren't revealed to the jury and the Court at the 
time of his testimony? 







MR. SANTANGELO: But what was not revealed 
was the cosy relationship between the BNDD and the 


defendant, whereby all kinds of things were done for 
him which he didn't testify to on the stand. 

Por instance, in the middle of the investiga¬ 
tion, out of the blue, they brought him down to 
Florida and recommended that he get probation; that 
the District Judge in Florida gave him probation on 
the recommendation that he continue to cooperate with 
the Government, and that recommendation is noted in 
the minutes of sentence. 

THE COURT: But the testimony of the foreman 
himself is that he did cooperate with the Government, 
he did act as an informant, not only in this case. 

MR. SANTANGELO: As a condition of probation. 

THE COURT:It doesn't matter what the 
condition is. Assuming he said that's right, the 
condition of my probation, would it change the 
jury*8 mind that he wa3 an informant or that he 
insisted about revealing facts about a case? 

MR. SANTANGELO: What those facts were — 
when he was the only one that testified as to 
supposed meetings at Defendant Morell's home, where 
Morell had an alibi, supposed phone calls made to 
my client Bruzon, which were denied. 
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THE COURT: Would that discredit his testimony 
because he said as a condition, "My information that 
I could receive probation" — would that discredit 
him? 

MR. SANTANGELO: I think it would. 

THE COURT: Would it make any difference if 
he said I did make these phone calls and the jury 
believed it? 

MR. SANTANGELO: The question is whether the 
jury is going to believe him with the debt he had 
to the Government. Nothing of that kind was brought 
out on this trial, your Honor. The only thing that 
was brought out, your Honor, is that he was arrested, 
convicted. We'll limit it to say that he was limited 
to possession, not dealing: couldn't get in whether 
he was dealing in cocaine or not and then he was 
sentenced some time after he pleaded to a probation. 

We weren't allowed — we couldn't go into the 
exact kind of a deal he made. The recommendation 
by the BNDD to a District Court Judge in Plorida as 
to what BNDD would like to see done. 

THE COURT: You are allowed much less 
elasticity. 

MR. SANTANGELO: He didn't remember. 

TIIE COURT: Don't make an incorrect statement. 
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Now, I remember, as your colleague sitting 
in that chair, Mr. Slotnick knows, I remember every¬ 
thing that happens in a trial. When I say there 
was quite a bit of examination of this witness on 
the witness stand, Mr. Valdes, and a great, great 
deal of elasticity was given you for the purpose 
of cross examination. It happened. Maybe you didn't 
get the answers you wanted, but that's not the 
Court's fault. You can't take hindsight and make it 
20/20 vision. 

MR. SANTANGELO: We couldn't get the answers 
according to the Government on both direct and 
cross examination, Valdes said he could not state 
the date he was sentenced. 

THE COURT: The jury is charged at the time, 
if he fails to answer the question, if you find 
his demeanor, his knowledge as to the answers to the 
question to which he's responding in your judgment 
are not proper, you may disregard his testimony. 
They are the ones that must weigh it, not the 
Court. 

MR. SANTANGELO: He couldn't remember. 

THE COURT: It doesn't make any difference. 


26 


MR. SANTANGELO: Whether there was any 
recommendations made on behalf of him for sentence. 
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THE COURTi True, but I cannot substitute my 
mentality for the mentality of the recollection of a 
witness. 

MR. SAHTANGELO: What we have is Government 
files which should be substituted for his recollection 
and the Government had it. 

THE COURT: The Government files indicated 
nothing. What you are talking about had anything to 
do with it. I just made the statement to you, that 
the in camera inspection of the matters, they advised 
the Court of Appeals that the BNDD had nothing to do 
with this case except on a collateral basis, and no 
probative value to affect a discriminating jury in 
weighing a jury finding. 

There was no limitation. There was absolutely 
no limitation of either attorney cross examining Mr. 
Valdez as to any of the conditions that might have 
been attached to his probation number 1; and number 2, 
that if there is a failure of recollection on the 
part of the witness and the cross examination is 
not effective enough to somehow give the jury an 
impression that the fair recollection may be a 
dishonest misrecollection, that's not the Court's 
fault. 


MR. SANTANGELO: I'm not arguing that. I'm 






0HU7 

••ying the Government had the information in his 
files and for the jury to decide :he case on a non¬ 
recollection of a witness, when the Government has 
relevant information in its files, is an unfair trial, 
The second thing we asked for in the letter — 
The first thing we asked for, we argued the standards 
of materiality which has to be shown by the defense 
with regard to this information, depending upon the 
prosecutor's culpability. At this point in time, we 
have no reason given by the prosecutor, why this 
material was not given at trial. It was in the DEA's 

possession. The DEA sat at that table all during 
the trial. 

THE COURT: Are you talking about the materials 
that I received in camera, in chambers? 

MR. SANTANGELO: The standards of materiality 
which your Honor used to grant _ 

THE COURT: It would be a question of probative 
value, whether or not the material should have been 
turned over to you in the event they say they had it. 

Now, they didn't oven know it existed at 
the time. But assuming they knew it existed, the 
Court makes a finding, and I'll write a short 
memorandum. I'm merely discussing it with you. The 
Court wowld make a finding that the Government would 
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not have been ordered to turn that material over to 
you. All right, on an in camera inspection, but I'll 
have a written memorandum before you leave the 
Court, so my opinion is clear. 

MR. SLOTNICK: May I briefly be heard? As 
your Honor well knows, I must apologize for not 
being present on Tuesday, but on Tuesday I was faced 
with exactly this same proposition. I was on trial 
before Judge Knapp in the Southern District, 
representing an attorney involved — in cross 
examining one of many accomplices or even attorneys 
who testified against my client, and it has been 
my habit, unfortunately during the past several 
years, to ask for Brady material constantly, and to 
ask for 3500 material constantly for the simple 
reason, as your Honor reads the slip sheets as we 
are involved in matters, the Court of Appeals, on 
occasion, does remand cases back down to this Court 
because of the Government's oversight. The Inst 
case that I had was just a continuation of that. 

I got 3500 material after some — after cross 
examination, and I presumed had my client not been 
acquitted, I would get 3500 material three weeks 


from now. 

In this case the Government had two 


years 
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to prepare it? in that case they had two and a half 
years. May his soul rest in peace. Judge Rosling 
received an application where I asked for material. 

I went into co-conspirators, informants, etcetera. X 
put the Government on notice. 

When this trial first began, as is my habit, 

I indicated to the Court that I wanted 3500 material 
and that's crystal clear from the record. 

At page 287 of the record, I'm sure your 
Honor — I know your Honor's memory, your Honor 
didn't have to go through it. I'm not as clear in 
mind as your Honor is and I went through it. And I 
said, your Honor, I believe what Mr. Kaplan charact¬ 
erized as 3500 material but not Grand Jury written 
form material of the arrest record of Valdez, of the 
deal in Florida, of his deal — 

THE COURT: I think I made a response 
somewhere that if you wished to have it and he did 
nottum it over, you had a right to call Florida 
and ask them to send you a certification of that 
arrest and also, the sentencina. 

MR. SLOTNICK: Exactly what your Honor said. 
"You got in touch with the U.S. Attorney in 
Florida." Right on the same page. 

THE COURT: IIow long w«s this case tried? 
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MR. SLOTNICK: 9 months. And at the time I 
indicated to the Court, if I call the U.S. Attorney 
in Florida, he would not be acceptable to turning 
records over to me, but the records that were turned 
over in this case are records of the Drug Enforcement 
Administration, of which we realize they would not 
be prone to turn over to us. 

What they did turn over to us is, by admission, 
material factors, they turned over to your Honor in 
camera, but we were privy to Miss Amon or one of her 
associates turned over material to defense counsel, 
which was taken out of the in camera material, which 
was given to your Honor, an accompanying letter. 

This is material that wo should have had turned over 
during the course of the trial. I suggest that's 
good faith. I suggest it's a little late, the 
material. 

May I reflect on my trial of this week, not 
because I got an acquittal. It's rather important. 

In that trial there was a witness who 
testified and I received 3500 malarial later. 
Fortunately I received it so that I would not have 
to argue before a judge at some other time, because 
I'm sure, without those little bits of 3500 material 
which I received, my client would have been convicted. 
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Now, in this case, there are little bits. 

Alfredo Valdez had a wife, his wife is — and this 
we learned from the material — is here as an 
illegal alien. 

The Government was aiding her in maintaining 
herself here as an illegal alien. As your Honor 
says is collateral. I beg to differ. 

The Wigmore case, the only exception to the 
collateral evidence rule in these courts is when there 
is an interest or a bias of the witness to be shown. 

Now, certainly Mr. Valdez indicated that he 
was a happily married man. lie lived with his wife, 
that they had a very fine relationship; that he 
was a good husband. The innuendo was there. Certainly 
he would have a reason to testify and to curry favor 
with the Government based on protection of his wife. 

I believe if I had an opportunity to cross examine 
Mr. Valdez, it would have made a good point. Mr. 

Valdez was the only live witness that testified 
against my cliont. Fine. There was some cocaine 
found. There was an agent — I'm talking about an 
actual live witness — to give my client any type of 
possession whatsoever. 

Also, to be remembered, that the Government is 
held to a stricter standard in the case. Your Honor 
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remembers my client testified. The Court of Appeals 
said, when a defendant takes the stand, we are to 
look at it much more seriously for the simple reason 
he has said something, and therefore, that is to 
be taken into account. 

Now, there were several things that we had 
received from the Government which are rather 
indicative of matters. 

THE COURT* Are you saying the most salient 
point in the 3500 material is the fact that the 
Government had am informer here who was an illegal 
alien? The jury could have said well, we are going 
to go along with the defendant? Would that be the 
proper deduction to draw or would it rather, to say 
that, well, that may be so, but we are interested 
also in protecting, one of the informers; and two, 
at least keeping the semblance of a family unit. 

Would the other side be as cogent as the 
argument you give? 

MR. SLOTNICK: Your Honor is absolutely 
correct. 

THE COURT* Don't tell me I'm correct all the 

time. 

MR. SLOTNICK: Most respectfully, it may be in 
this case, if your Honor maintains his decision, you 
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are correct except for the fact that It wasn't 
within your Honor's province and his delegation of 
duty. It was those 12 ladies and gentlemen. It was 
up to them to determine that and that's the smallest 
part. 

THE COURTt And at most, it had nothing to do 
with the direction issued in the case, except as a 
collateral issue, as if to say to the jury, we had 
this little bit to offer to you on cross examination, 
that his wife came here illegally. 

(continued next page.) 


I 
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MR. SLOTNICK: His wife was being maintained 
here illegally by the Government. They were helping 
him with regard to that. 

The jury might have felt — and again, that's 
the smallest point of it all. The jury might have 
felt that he would curry favor with the Government. 

The other point Mr. Santangelo made, I'm not going to 
repeat him. 

THE COURT: I'm not taking issue with you as a 
defense lawyer that each and every little item may 
create some kind of doubt in a jury's mind which would 
go to the benefit of your client in some way, is not 
proper proposition for you to ask the Court. What 
I'm saying, with these collateral issues of such a 
nature, such probative value discriminate a jury in 
weighing the testimony — would have said well, now, 
we have the reasonable doubt. 

MR. SLOTNICK: I think most respectfully, 
the answer that I would have to give, and I say it 
in good faith, yes. I say if I had the material. 

One of the problems, and the record indicates that I 
had in cross examining this man, he was unable properly 
to speak English or understand ray questions as I 
attempted to fire them at him. 

I also questioned him without the basic 
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background or knowledge or understanding of what I 
was asking him because I didn't have the record* 

Now, someone once said, you never ask a questioi 
that you don't know the answer to. In cross exami¬ 
nation I couldn't — 

THE COURT: Generally, that's only in a 
negligence case. It doesn't happen in a criminal 
case. A negligence case they never ask whether a 
light was red or green, they are afraid of the 
answers. 

MR. SLOTNICK: I think I was restricted by 
cross examination, not by the Court — if anything 
that's clear, the Court gives a defendant a fair 
trial, but by the failure of the Government to turn 
over the material, I was basically restricted in my 
cross examination. 

Now, the record is replete with it, and 
again, your Honor, is rather familiar with the 
record, I'm not going to waste time with the Court. 

THE COURT: It comes down to this, whether or 
not failure to turn over thatportion of 3500 
material supporting an illegal alien, wife of an 
informant would have been of such a nature — not 
to do so might result in error on the Appeal. 

The Court will take cognizance of that. 
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MR. SI/DTNICKi Point number one. 

the COURT* Staying within the boundaries 
that I discussed. 

MR. SLOTNICK: My other point is the 
standards, is whether competent or skillful counsel 
could have developed it in his cross exasdnation, 
perhaps to develop a reasonable doubt. 

THE COURT* That's what I said. 

MR. SLOTNICK: Second point. 

On May 18th, 1972, Valdez was sentenced. Now, 
we had no idea that his sentencing took place in and 
around the period of time — and he received probation 
around the period of time that he was reporting to 
Mr. McElroy. I was sitting in the courtroom, Mr. 
McElroy knew that as he sat next to the U.S. Attorney, 
and it's important. 

I 

TliE COURT* But you did know that he had been 
placed on probation. You did know that. It makes 
no difference from where the Court sits whether you 
knew at the time that he receivedjrobation on May 18th 
The fact remains, the jury was apprised of the fact 
that he received probation and the jury could have 
weighed that he received probation because he was 
looking for something for hisMelf, and they were 
told to scrutinise the testimony of an informer. 
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Ha's always looking for something for himself* either 
pay or otherwise. 

MR. SLOTNICK: What is important is the fact 
that he received probation a month after he was 
submitting reports to Agent McElroy, the case agent 
on this case and then he received probation and the 
sentencing minutes which we have just gotten, is 

1 

rather clear. When Mr. Valdez* attorney says, "I 
don't want to say anything on his behalf because your 
Honor has the pre-sentence and recommendation." 

How, I would like to know what recommendation 
the Government was making in the middle of the 
investigation of my client. My client wasn't even 
arrested yet, this is May 18th of 1972 in which this 
happened. 

THE COURT: You mean his lawyer said that tc 
me — "and the recommendation"? 

MB. bLOTNICK: The Government concedes. 

THE COURT: I have no control over the 

I 

voluntary state of the attorneys to the Court, no 
control whatsoever. 

MR. SLOTNICK: Good thing to note that the 
DEA was sending telegrams or I think they called them 
Air-tels to the Judge indicating that he should have 
probation and was securing all over the country on 


I 








f 


behalf of this Alfreds Valdez, ir attempting to get him 
probation, whether they were successful or not is 
something I leave to one's imagination; in attempting 
to get him probation while he was involved in 
informing against my client. 

THE COURT: Prom the material facts in the 
case in which — we know lie did receive probation. 

The jury was advised that he did receive probation. 

No one foreclosed the jury on that. They had these 
things before them. 

MR. SLOTNICK: But the specific factor, and 
again, his answer was, and I suggest to the Cour^ that 
his answer was that he received probation 1971. The 
case agent sitting here knowing that he received 
probation in the middle of this case, while he is 
dealing with him, to straighten that out. And I 
think that that is somewhat, if less than a fraud 
upon the Court. 

THE COURT: That's not the best discretion of 
the agent, knowing he recoived probation. The 
U.S. Attorney should have said that's not a proper 
fact, but the question is, what weight, if any, or 
what detriment, if any, did it have to the case? 


MR. SLOTNICK: I could have developed it on 


1 
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cross examination to show that this man was under the 
thumb of the Government at the time that he was 
giving untrue statements. We must remember that his 
testimony was not corroborated. He talked about 
phone calls. They were not corroborated. He talked 
about visits. 

THE COURT* He did tell the jury that he did 
receive probation. 

MR. SLOTNICK: But I'm saying, during a 
period of time that he gave the Government untrue 
statements. 

THE COURT* All right. 

MR. SLOTNICK: Because it is my position and 
it hasn't changed throughout all this, that my 
client was not guilty and should have been acquitted. 

During a period of time it's interesting to 
note, he's working with DEA, he's working with 
Agent McElroy, who sat here at the trial, a DEA 
agent) during a period of time that he is under 
Jj*dictment and pending sentence, he's submitting 
information to Agent McElroy. That seems phenomenal 
of a big proposition. He makes phone calls to either 
my client or Mr. 8antangelo's client, I'm not sure, 
which are not corroborated, not taped. He visits 
my client's home at the time when the testimony shows 









that my client was not home. There is no testimony 
that he ever visited my client’s home other than 
what he says. He was not followed, there was no 
surveillance. He was the only witness who appeared 
in court. I think we could have shown that the 
reason he gave the Government these false reports 
was for the purpose of currying favor. 

THE COURT* Those arguments to the Court of 
Appeals, was not their verdict sustained? As far 
as this Court is concerned, there was more than 
sufficient facts for it to go to the jury and for 
them to weigh the probability in the reasonable doubt 
involved in the case. 

MR. SLOTNICK: I'm suggesting that those 
facts which the Court is determining at this point 
we should not have the benefit — or we should have 
had the benefit for the jury to make that 
because after a conviction, for a defendant to come 
back upon what we call an absolute purposeful 
suppression of evidence by the Government, there is 
no question about that. There is no denial by Mr. 
Kaplan why he did it after he was told those files 
existed, and I say that I would accuse him of 
suppressing the material after a purposeful supprossio 
Why shouldn't the Government let me argue these 
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points, to tbs jury* rathsr than your Honor, who is 
rosily not tho finger of facts. 

How, there are other issues involved. He 
had no knowledge that in every previous case that 
Valdes was involved in, he had introduced undercover 
agents to the drug dealers. We had no knowledge of 
this because this was a case, while he was giving the 
Government false reports, he couldn't introduce 
undercover agents to my client because my client was 
not involved in cocaine, and that would have been an 
excellent argument to the jury and that's what I have 
gotten in this information which the Government was 
so good enough to turn over, many pages of material, 
and I could have said, ladies and gentlemen of the 

jury, this is the first case in which Alfredo Valdez 

/ 

while he's giving information about my client — 
ay client was not involved in anything — certainly 
that's a cogent argument without question. I think 
unskillful counsel could have developed that during 
cross examination and summed up to the jury. I would 
have summed up differently if I had all this 
information. 

THE COURTS Z don't know of any requirement 
where informants must introduce an undercover agent. 
There is no mention on argument to the jury. If you 
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think that's one of your instances that you would 


2 

like to draw to the jury on the presumptive evidence 


H 

— no one would forestall you from doing that. Any 


H 

proof here that ay client was ever introduced to 


5 

an undercover agent, the answer — you answer it 


6 

yourself, no. There is no restraint on it. It would 


7 

be one thing if you made the argument in court and 


8 

the Court admonished you and said, "don't do that,” 


9 

that's something different. That didn't happen here. 


10 

MR. 8LOTNICK: I couldn't make the argument 


11 

because I didn't have the background material. I 


12 

could have said for the first time, he didn't do what 


13 

his method of operation is. 


14 

THE COURT* You are telling me that requirement 


15 

in a case of this type, an undercover agent must be 


16 

introduced to the defendant, otherwise, what kind 


17 

of case is it? 


18 ' 

MR. 8L0TNXCK: That' a not what I say. I 


19 

am saying clearly , the following, and perhaps I can 


20 

analogies it. 


21 

THE COURTS Yes. 


22 

MR. 8L0THICK: A man works in a certain way. 


23 

as your Honor knows, modus operand!; Valdes had a 


24 

certain method of operation. Any drug operation that 


25 

he was involved in he would always introduce the bad 
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people, the drug sellers to a Government agent. 

My client was not a bad person or drug seller, 
therefore, he never introduced him to a Government 
agent • That's crystal clear. That would have been 
a very cogent argument to the jury had X had the 
material, but I didn't. X didn't know what his 
background was and I couldn't question him about it, 
and again, X don't want to encumber the Court with 
a record. My cross examination of Valdez was a 
disaster. He stood there glassy-eyed and said, 

"I don't understand a word you are saying.” There 
was a time when your Honor lost patience and said 
we should get an interpreter. 

THE COURTi He understood what you said. 

MR. 8L0TNXCK: The record bears me out. 

"I don't understand", I would indicate to the 
Court, for example, that at page 131 where we 
go through up here and your Honor said it, your 
Honor said it, "that he just does not understand," 
at page 130. Your Honor said it again, ”1 think 
you have a language barrier here," 

THE COURT: Because we were talking about 
two different things. Even people who understand 
English well — I've said that many times. You may 
be talking about one thing, and the witness thinks 
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you're talking about something else, and then the 
Court must straighten it out. You are on different 
tracks, get back to the track. 

MR. SLOTNICK: There was no question here. 

On these pages, you were talking about the fact that 
he dicin't speak English well. 

THE COURT: No question about it. 

(continued next page.) 
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MR. SLOTNZCX: And there is no question that 
the Material turned over to us later was material 
that Z indicated would be very helpful and that 
the Government had, was not given to me. 

Now, there are other points to be made with 
regard to arguments that could have been made. 

The fact of the matter is, after Valdez' 
testimony, Z could have asked him about the inter¬ 
cession of the DBA with the U.S. Attorney's office 
in Plorida, which incidentally, your Honor, either 
he didn't understand my question, or he incorrectly 
answered it, or he purposely lied, but he said he 
didn't remember and he wasn't sure. Z was denied 
the benefit of calling a witness. I could have 
called McElroy. Z could have asked him what he did 
on behalf of Valdez. 

THE COURT: He was in the court at all times. 
He was available to you. 

MR. SLOTNZCK: That's right, and unless I 
had the 3500 material or the Brady material that 
was turned over to me. 

THE COURT: You knew. 

MR. SLOTNZCK: Some months after the trial. I 
had no right to call the man. I would be criticized 
by the — and supposedly a competent member of the 
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Bar. 

THE COURTS You know he was a case agent of 
the case. 

MR. SLOTNICK: Yea, but I had no idea that 
the Government had gone to these lengths to 
protect their informer. I could certainly show at 
a minimum and an obligation on this man's part to 
testify on behalf of the Government, and with that 
I rest. 

THE COURT: You are at complete disadvantage, 
you weren’t at the trial. The only reason I made 
the comment I have a fairly good recollection of the 
entire matter. 

MISS AMON: Several things I would like to 
point out: 

First of all, Mr. Slotnick indicated that 
the Government considered these material in 
themselveB, and that's why they were turned over. 
That's not the case, your Honor. The Government 
was not conceding the materiality of this information 
turning it over. What tho Government's position 
would have been at trial, if we could have relived 
the trial situation, had we known that these files 
were available, which we did not know at the time, 


we would have turned them over to the Court for 
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in camera inspection. 

That would have been our position. 

Also, the Government is not conceding absolute 
purposeful suppression oflhis material as stated by 
Nr. Slotnickt I think the comment, our letter, was 
to the effect that there was no hearing required on 
the actions of the prosecutor because under any 
test, even assuming that it was purposeful, that 
this material was not, in itself, useful to the 
trial or to Impeach Valdes, but the Government is 
not conceding by any means, that this was purposely 
done. 

And second of all, 1*11 just add a few things 
with regard to the material, itself. I think the 
important point and the point we brought out in our 
letter, you view it from the witness' testimony at 
the time of trial, and none of these factors cited 
by defense counsel have any value as to his 
impeachment at the time of trial or his reason or 
sotivation to testify at the time of trial. 

As we stated in our letter of March 6th, 1975, 
all of this was over and done with. In other words, 
none of these things provide a motivation for his 
testimony at trial. 

At the time of trial he was living in South 
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America , ha was not under any restraint or any 
fear of what could happen to him by the Government 
at that time. 

Also# the fact that Mr. Slotnick pointed out 
that Valdez was the only live witness and his 
testimony was not corroborated; as your Honor is 
well aware# his testimony was corroborated by the 
fact that the DEA agent testified that 4 kilograms 
were found in the possession of the defendants. That' 
the strongest corroboration. 

There are only two other points with respect 
to Mr. Slotnick's comment, either to Valdez* modus 
operand!; in other cases under no theory of 3500 
material or Brady material whatever he was goinq 
to characterize it, would the Government be required 
to turn over to the defense the facts of the other 
cases on which the inforuunt worked. In other words, 
Mr. Slotnick's point i3, if he had the facts of all 
the other cases on which Valdez worked, he could 
have shown that it was a different modus operandi on 
this case, but under no circumstances would he have 
been entitled to unrelated cases on which the 
informant worked. 

As your Honor pointed out, the main things 
about Valdez and the important thing about his 
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it may be helpful* it may not be — again, I relate 
back to my laat case. I relate back to my last case, 

X got an acquittal. This specific problem came up 
and the question of Government suppressing 3500 
■•terial which X received after my crons examination. 
Judge Knapp indicated that he would give me a hearing 
to determine why the prosecutor had not given me the 
material in the proper time. 

With regard to the 3500 material, the Government 
is obligated by an Act of Congress, as your Honor 
well knows, giving all statements that they have of 
their witness. 

I think it's clear, crystal clear. I think we 
are entitled to that report. 

THE COURT: Nobody disputes that. 

MR. SLOTNICK: We would ask your Honor to 

I 

reconsider. 

TOE COURT: I haven't come to a final decision. 

MR. SLOTNICK: We have submittad to your 
Honor, X don't know whether your Honor has it or not, 
a oopy of the record or the appendix filed, our brief, 
the Government's brief and some letters that we have 
submitted to your Honor, together with, I don't know 
whether your Honor has segregated what the Government 
has given us. You have that? 
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MR. SLOTHICK: With that# we rest# your Honor. 
THE COURT: Quarter after 11 you'll have the 


determination. 

(Whereupon a recess was had.) 

(After recess:) 

THE COURT: After examining the material turned 
over to defense counsel# the materials provided to 
me for inspection in camera# that were not turned over 
to defense counsel, and the letters submitted by the 
Assistant U.S. Attorney and defense counsel# the 
Court makes the following determination: 

While the files contain fairly extensive 
information about the informant# including vouchers# 
reports of other non-related investigations and 
various other documents, thi3 Court finds that the 
materials do not warrant a retrial or a determination 
that the defendant's right under Brady versus 
Maryland were violated. 

The first question raised is which standard 
of materiality should be utilized to judge the 
importance to defendants of newly discovered material. 
The lowest standard# and that is, an easier burden 
of proof for defendants# is to be used where the 
prosecutor has either deliberately suppressed 
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information or haa bean grossly negligent in failing 
to disclose it to defense counsel. A more difficult 
standard for defendants is used where the conduct 
of the prosecutor is the product of mere 
negligence or inadvertence. See United States versus 
Kahn, 472 Ped. 2d 272 Second Circuit, 1973. 

Without making any findings whether the 
prosecutor's conduct in this case was grossly 
negligent or merely inadvertent, this Court holds 
under either standard, the relief requested by defense 
counsel should be denied. 

The information disclosed in the files is 
either cumulative of information already known to 
defense counsel at trial, and incidentally used by 
them to cross examine the informant, or is irrelevant 

j 

to this investigation, and therefore, inadmissible 
at trial. 

Counsel for defendants at trial skillfully 
exploited the informant's character, pa3t actions 
and relationship to the Government; more of the same 
would not have helped their cause. 

Accordingly,the relief requested by defense 
counsel is denied. The Court would like to say that 
the Government should learn a lesson from this 
incident, care should be taken n„t to conceal this 
type of information in the future, and the failure 
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of Agent McElroy to correct misinformation was 
serious error. That's the Court's determination. 

HR. 8AMTANGEL0i Respectfully except to the 

ruling. 

, i 

THE COURT t Thank you. 

(Case concluded.) 
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ORDER DENYING NEW TRIAL 


UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

the united STATES 

• 

72-CR-644 

• 

V. 

. MEMORANDUM and ORDER 

PEDRO MORELL and 

RAMON BRUZON 

• 

= MAR 14 1975 


COSTANTINO, D.J. 


The motion for a new trial is denied, for 
stated on the record on March 13, 1975. 


♦ 

So Ordered. 
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